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confirm any claim or part thereof, where the amount claimed 
undefined in quantity, or shall exceed one thousand acres ; 
buat in all such cases shall report the testimony, with their 
opinions, to the Secretary of the Treasury, to be Inid before 
Congress for their determination.”’ ° . > 

One error begets another. Start wrong, and you 
must go on wrong. So of this bill. Ut assumes 
all land titles in New Mexico and California to be 
bad: itcalls upon everybody to come in and prove 
up their tides. "This is extraordinary power. It 
is inquisitorial. It is holding an inquisition upon 
property, and requiring: the owner to appear and 
make good his claim. The requisition would be 
nugatory, if there was not power to enforce his 
attendance, and therefore this power is given to 
the commissioners. Here it is: 

“The commissioners are hereby authorized to administer 
oaths, to compel the attendance of witnesses by the subpa- 
pas issued by the secretary, and the production of such tes- 
fimony as may be wanted; to inflict punishments, either by 
fine, Imprisonment, or both, as they may decm proper, to 
the same extent that courts of law are now authorized, for 
any refusal or neglect to Ghey those subpoenas or fo testify: | 
they shail have access to all paper@and records of a public 
nature relative to any land titles within said territory, and 
authority to make transcripts thereof”? : p : 1 

“Every witness attending under any process from the | 
commissioners, shall be allowed one dollar a day, and one 
dollar for every twenty miles travel, to be paid by the party 
summoning him.’ ; : 2 : r a ; 

This power over the person is to enforce the ex- 
ercise of power over property. People are to be 
summoned to attend the commissioners, and pay 
for being suymoned—to bring witnesses, and pay 
a dollar for every day’s attendance, and every 
twenty miles’ travel; and for not coming, or not 

answering, they are subject to be punished by fine 
or imprisonment, or both. The commissioners 
may inflict punishment upon them—upon the 
whole population of the two Territories: and thus, 
to sustain an inquisition into titles, contrary to the 
treaty, to the law of nations, to the decisions of the 
Supreme Court, contrary to the Jaw of prescription, 
and to all justice, power is given to these commis- 
sioners over the persons of the land owners— 
power to inflict punishment upon them—to fine 
them without stint, and to imprison them as long 
as the board may continue. 

Following up the scheme of the bill—the power 

to disturb and destroy everything—to decide and 
finish nothing—the section which I now read pro- 
vides for putting the claims into four classes, and 
sending them to Congress for adjudication of each 
class. Here is the section: 
_ “See. 6. And beit further enacted, Thatin making report 
in detail of ali they have done tothe Secretary of the Treas- 
ury, the commissioners shall separate the claims into four 
classes: class A, part one, to contain all complete tides, for 
less than one thousand acres, which in their opinion sould 
be confirmed ; class A, part two, those of a like character, 
which in their opinion should be rejected: class B, part one, 
those inchoate titles for less than one thousand acres, whieh 
should be confirmed ; class B, part two, those of a like de- 
scription, which should be rejected ; class C, part one, those 
elitims containing over ove thousand acres, where, in their 
opinion, they are sustained by proof; class C, part two, 
those claims of like character which are not sustained by 
proof; and class D, all those cases where interferences exist 
between Spanish and Mexican grants.” 

Now, will Congress ever do thts work? ever | 
unravel these classes? ever go through this com- 
plication of claims? No. Never, never, never! 
{t has not yet finished the Louisiana claims, which | 
were close by, antl which have had Delegates, | 
Representatives, and Senators to attend to them | 

. 
for forty years. Forty years have not sufficed for | 
Congress to finish the Louisiana claims with all 
these advantages: will one hundred years be enough | 
for New Mexico and California ? 

The bill is fundamentally wrong—wrong even | 
in the mode of getting at its own object. The ob- 
Ject is to find ont the vacant land. For this pur- 
pose a knowledge of all original grants is sufficient; 

ut this bill must know all the present possessors. 
If there are a thousand—and I presume there are 
many thousands in some instances—of settlers 
under one grant, each settler must now bring 
in his title and prove. This is absurd. We 
only want to know the cuantity and the locality 
of what has been granted away by the previous 
Government, that we may take the remainder. 
It is with that view, Mr. President, that the sub- 
stitute which I propose requires all the grante and |: 


| them, and in two acres, and upon valuation! 


possessions to be laid down as they emanated 
from the previous Government, to be laid down 
upon the map according to their calls or bound- 
aries. And then, in case there be reason to believe 
any titles fraudulent, there is g mode of trying 
them judicially, of trying the cases separately and 
independently : to proceed inal 


against the ort: 


grant—to impeach what is impeachable, and try it 


judicially—and not to impeach the whole country, 


and condemn without trial. 

What I have said, Mr. President, applies to the 
first part of the bill—the part which relates to the 
ascertainment of land titles: there is a second part® 
of the bill relating to a new subject, and to which 
lL now speak. This new part relates to the gold 
mines, as they are called, though nothing but cold 
washings; and is not copied from any code in the 
world. Itis a new thing, and not the creation of 
the Land Committee, or of any committee. It 
comes down from the Treasury Department, and 
the Land Committee is not responsible for it. I 
will read the sections which introduce these new 
provisions, that | may do entire justice to them: 

“That the said surveyor general shall be, and he is here 
by, authorized to subdivide the sections containing mineral 
lands into lots of suitable and convenient size for sale, not 
less than two acres each, by lines drawn north and south, 
or east and west as may be required, from: points at equal 
distances between the section and half section corners to 
Opposite corresponding points, and to designate those lots 
by numbers, giving the lengths of the lines bounding the 
same.”? 

And again: 

“The register, moreover, shall be, and he is hereby, au 
thorized, immediately after the survey of the mineral lands, 
to proclaim the same for sate, or such portion thereof as he 
may deem most conducive to the interests of the United 
States at once to dispose of, giving at least thirty days’ 
notice of the time and place of sale, and specifying the par 
ticular lands to be offered. He shall then offer the lands for 
sale at public auction, subject to such mintmuim as may be 
fixed by the commissioners, not less, however, than one 
dollar and twenty five cents per acre.”” 

This is the principle—a sale, in parcels of two 
acres, after a valuation fixed—of these goid wash- 
ings; for gold, 1 presume, is only intended, al- 
though the comprehensive word mineral is used— 
a word which comprehends all the common and 
useful ores and metals, coal, medicinal waters, 
iron, copper, lead, and tin. Under this bill not 
merely the gold washings, but all the common and 
useful metals may be locked up from public use 
until valued by a mineralogist, .and then sold in 
two-acre lots. The provision is evidently intended 
for gold; but the word mineral includes all ores, all 
metals, all natural substances capable of chemical 
attraction. ltis a looseness and comprehensive- 
ness of language not to be tolerated ina law But 
consider it as intended—as confined to these gold 
washings—and how unwise the idea of selling 
As 
washings, they are brief and transient, exhausted 
in a few months or years. The gold in these wash- 
ings isatemporary crop—as temporary as acrop of 
grass, ora harvest of acorns: and who would think 
of selling the fee simple where only one crop was to 
be gathered? <A mine is one thing—a wash is an- 
other. Mining requires great capital—a fee simple 
estate—and a large tract of land—and is worked for 
an age or centuries. After these washings are ex- 
hausted, mining may follow; and that is the time to 
sell the fee simple, but not in patches of two acres. 


| To the washer two acres is a hundred times too 


much; to the miner it is a thousand times too little. 


It suits nobody, and goes upon a wrong principle. | 


It goes upon the principle that every two acres is 


alike, and that the value can be told by looking at | 


it. No such thing. The value can only be told 
by digging, and many two acres will contain no 


| gold, and many patches of twenty or thirty feet 


aquare will contain a rich deposite.. The object is 


going from one place to another—by trying many 
places. For this purpose, it is not fee simples in 


i 


| to find it, and that is to be done by hunting—by | 


two acres that are wanted, but permits to hunt, | 
and protection in the discovery when a deposite is | 


found. ‘This is the only rational mode of working 
these gold washes, 
countries where they exist. 


These washings are called in Spanish placer, |! 


from the Latin plucere, to please; because it is a 
pleasing thing to find the shining gold under one’s 
feet. Bat it isa transient pleasure. There is no 
‘ there is not even alife estate in tt: 
noteven a lease for a year, a month, a week, ora 
day. The pleasure is soon gone. Exhausted pla- 
cers now exist in New Mexico, formerly yielding 
much, now some twehty-five or fifty cents a day, 
and only pursued by the poorest Mexicans. Reg- 
ular mining bas followed there, and is now yield- 
ng considerable quantities. These washings of 
alifornia are marvelously rich: for we have to 
velieve what is certified to us by so many witness- 
es: but they are not the richest that ever were seen. 


Far from it. 


fee simple in it; 








i 
( 
t 


Those of Brazil,in the mountains 
back of Rio Janeiro, in the time of Lord Anson’s 
voyage, say one hundred years ogo, were far rich- 
er; and yet they have been exhausted so long that 
all memory of them is lost, and their history only 
lives in old books. Two millions sterling—ten 
millions of dollars—were annually sent to Europe, 
for years, from these washings. ‘They were worked 
by slaves, who, to secure their fidelity and indus- 
try, were usually allowed by their masters all the 
proceeds of the day above a given amount; and in 
that way many slaves became rich, purchased their 

reedom, and then bought slaves of their own, lived 
in splendor and opulence, and laid the foundation 
of families. Yet these washings are exhausted, 
time out of mind; and so will be those of Califor- 
nia; and the sooner the better. 
lama friend to a gold currency, but not to gold 
mining. ‘That is a pursuit which the experience 
of nations shows to be both impoverishing and 
demoralizing toa nation. I regret that we have 
these mines in California; but they are there, and 
I am for getting rid of them as soon as possible. 
Make the working as free as possible. Instead of 
hoarding, and holding them up, and selling in 
driblets, lay them open to industry and enterprise. 
Lay them open to natural capital—to labor-—to the 
man that has stout arms and a willing heart. Give 
him a fair chance. Giveall a fair chance. tis no 
matter who digs up the gold, or where it goes. The 
digver will noteat it,and it will go where commerce 
will carry it. The nations which have industry— 
which have agriculture, commerce, and manufac- 
tures—they will get the gold, provided always that 
they keep out small paper money. Not eales, but 
permits, 1s the proper mode to follow, and the only 
practicable mode. People are gbing to California to 
dig, and dig they will. A wise legislation would 
regulate, not frustrate their enterprise. Permits 
would put them on the side of the law; for it would 
give them protection and security: sales and hoard- 
ing would put them in opposition to the law, and 
they would disregard it. Sir, thig is a case in 
which the lawgiver must go with the current; and 
then he may regulate it: if he goes against the cur- 
rent, his law will be nugatory, and his authority 
will be despised. The current is for hunting, and 
finding, and digging: permits follow his current, 
and by granting them, the legislator may control 
and regulate the current. 
If you want revenue, raise it from the permits— 
a small sum for each—and upon the coingge. In_ 
that way it would be practicable to raise as much 
as ought to he raised. But revenue is no object 
compared to the great object of clearing the ground 
of this attraction, which puts an end to all regular 
industry, and compared to the object of putting the 
gold into circulation. I care not who digs itup. I 
want itdug up. I want the fever to be over. [ 
want the mining finished. Let all work that will. 
| Let them ravage the earth—extirpate and exter- 
minate the mines. Then the sober industry will 





|| begin which enriches and ennobles a nation. Work 


as hard as we may, we cannot finish soon. These 
gold indications cover more than two thousand 
miles. They are in New Mexico—on the waters 
| of the Middle Colorado—on the mountains both 
beyond and on this side of the Sierra Nevada. 
Professor Dana, who was geologist to Captain 


) |; Wilkes’s exploring expedition, and who examined 
[t is the mode followed in all | 


the country between the coast range and the Cas- 
cade range ef mountains, found the gold-bearing 
rocks, as geologists call them, on the Umpqua, the 
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yr have had recourse to extraor- 


wa oth ers— 
' a] 
trhers, CAamMp-rollow- 


Il to take oaths, and 


ecurity to serve out their ume, 
the forfeiture of their bonds and the 
pe rjury if they fail in their engare- 
cb ley are actually enlisted, | 


' y) 
ne soiaiers, 


and put under awful penalues not to desert until 
Here are some of those penal- ; 


‘That the President shall be, and he is hereby, authorized 
individual well versed in that 
thoroughly 


understands mineralogy; 


be, with such assistants as he iay deem 
Ke a (thorough exploration of ali the mineral 
letermine the value of the several 
+ that may be di-covered, and make re- 


only te 


port of the same to the Register. who shall transmit a copy | 
‘ . Pe 
thereof tothe Commissioner of the General Land Offee. He 


all alse aid the coummestoners in determining the value of 
the lands, {the mmmnimewn price which shail be Gxed upon 
them, whene 


or either of taem. 
‘Sec. L), Thatthe surveyor general of said territory enter 
| into bond, with approved security, (or the faithful di-charge 
ot his duties es es . * * He shall also be 


autherized to require a bond, with security, from the survey- 
ors, chain-earriers, markers, and all other persons employed 
in, or connected with, the surveying department, and from 
the clerks and other cmp'oyees tm his ofiee, that they will 
faithfully ve out the periods for which they may engage, 
in such sn a3 be gay fix as a penalty of a failure; and 
require of them an affidavit or affirmation to the same eflect; 


and ont » or refusal to comply with the terms of thei 
engagement, the party offending shail be subjeet to all the | 
pains and penalties of perjury; and suit shall be imme- 
diately commenced for the recovery of the entire penalty of 
tie l .which, onsueh failure orrefnsal, shail be forfeited 
to the United States; and the institution of such suit shall } 
atiach as alien upon the property of the delinquent party, 
apt on that of his sureties.” . . ° , " . 


17. That, before entering on their duties, the min- 


eralogist and bis assistants shall execute bonds, with ap 
prover rity, in such sums as may be fived by the See- | 
r oft Treasury, for the faithful performance of the | 
cnties of their respective offiees, for the time for which they 
may be engaged; and also teke an oath or affirmation to the 
sire effect; and, in case of failore, shall be subject to the 

me penalies, forfeitures, and obligations as are provided 
forthe surveyors and thetr assistants, &c., in the nfieenth 
ertion ¢ I< t. 

Sizc. 18. A he it further enected, That, in addition to 
the usnal f 1 of bonds and oath of office of the surveyor 
general, re er, and reeeciver, the bonds and ouths of office 

C ole er ppomted under this act shall contain a | 
provisic Uiat they shall faithfully serve ont the tine for 
which they tay be appotuted; and on failure to comply | 
with that provision, the hall be sabject to the same pen- 

| alties, forteitures, and obligations as are provided for the 


surveyors aud ther assistants, &c.,. in the fifteenth section 


of this act \nd, until otherwise dtrected, all the officers | 
md ages and their assistants, who may be appointed | 
under et, shall reecive from the stores of the United | 
States, atsan Pranecisco or Monterey, such rations of beef, 
bread, pork, &c., as may be necessary for their actual 
upnort 


Here isa provision for a mineralogist, and his | 


assistants—not assistance; and in it we detect the 


rerm of one of these set-fast, growing, and en- | 


during establishments which ¢row up in our coun- 
trvfromsmall beginnings. The great coast survey 
establishment 


is founded upon & provision for an 
astronomer and his assistants. The colony now 


qruirtert d upon the treasury at S40,000 to examine | 


public lands in the northwest, is founded in a pro- 


vision for a geologist, and his assistants. 
established; and here is proposed to be another of 
m opposed to such origination of such 
establishments, which soon become set-fasts, and 
grow and expand forever. But what is to restrain 
rist, and his assistants, from helping 
themselves to this precious gold? What is to 


this feo 


restrain them? ‘The same machinery, oaths, and 
bonds!—aill nuatory and idle, and ‘only leading 
the men into temptation. The whole scheme of 
this geologist is wrong. If these gold mines, or 


washings, are notto be worked until first examined 
and vained bya mineralogist, it will be along time 
before they are worked. We ghall have to livea 
patriarc halage to behold it. [tisa wrong process— 
putting the cart before the horse, T 
cedes the mineralogist. 
mineralogist tells what it is. 
by accident or by labor: scientific men do not find 
them. 
but signs are fallacious; and actual digging is the 
Our business is to die first, and let the 
inineralogist go afterwards. 
is wrone, and will not work. 
wait for t! 


¢ 


’ ” ! > 
mineraiogist, 


They will not wait for 
his discoveries and valuations: they will discover 


for themselves, and work for themselves, and they |} 


cannot, and ought not to be prevented. 

This rs going further than we go with soldiers. 
Vedo not make them give bond and security: we 
do not make desert | | ) 
for the amount of a penalty. Yet we propose to 
do this with our surveyors and land officers! Vain 
and impotent precaution, enly showing the folly 
of the whole scheme; for who would take such 
oaths and sign such bonds but those who meant to 
violate them? Who supposes these pains and 
penalties would be of any avail, or in the least pre- 
vent all these persons, with their friends and fol- 
lowers, from taking what gold they could find, and 
going off with it when they pleased? Formerly 
there was a fine of forty pounds of tobacco in Vir- 
ginia on the constable that would not serve out his 


time; and that might have been omnipotent with 


' the constable; but these bonds, oaths, penalties, 


i 
“Nee 
ver required 80 to Go Dy tbe Commissioners, 


| cress mileage! 


These | 


establishments, which have no limits, are thus | 


he digger pre- | 
The digger finds, and the | 
All mines are found | 


| five thonsand dollars. 


Thev k , ona of differd crarates | : : 
iney «now the signs of different minerals | to be disturbed in their possessions, without special orders 


This whole scheme | 
The people will not 


ona lien upon their property | 


yd. Jan. 15, 


and forfeitures will be unavailing if the 
is worth more than the salary, | 

Not content with these bonds and oaths the bir 
even tries the nileage system upon these . , 
officers. 


grold fo nd 


* Shiny 


Having seen the cood effect of 
in bringing in members of Congress, and bing; 
the Union together, it tries the same System oe . 
these officers, and offers them an avera as 


ery 


Witlener 


Ze of te nD 


doilars a mile. Here is the temptation: F 
“ And for.surveving the public lands and Private ¢ 
above mentioned, the deputy surveyor shall bh = rates 


Aa abOWed nor 
exceeding the average of ten dollars per mie.” 7 


That is better than Con. 
But will it do, even if averageds 
Will it stop the crew if they find the cold yy 
their feet? Will they go on to the end of the miles 
in order to get the average, instead of stopping and 
helping themselves, with a wooden shovel, to some 
eart-loads of the shining staff? Will any miei. 
mum or minimum, giving an average of ten to the 
mile, be sufficient—say three dollars where the 
gold is thin, only an inch thick, and seventeen 
collars a mile where it is thick, say ancle deep, a 
30? Will the mileage tempt them to vo on, 
this sage legislation intends to make them do, or 
will they all stop at the first placer, as a turkey- 
hen and her young ones would all stop at the first 
ant-hill, and dig itgup and pocket the gold as 
greedily as the old hen and her brood would 


Ten dollars a mile! 


unde t 


{9 some 


as 


| scratch up, and gobble up, the whole hill of ants? 


Undoubtedly they would: and the provision only 
shows the impotence of legislation t6 sustain ap 
unwise system. 

Mr. President, | have made my objections to 
the bill of the committee; it is now right that | 
should produce my own. I do so, and offera sub- 
stitute for the whole bil, in the form of instructions 


| to the committee, which 1 have drawn up, and 


which the Senate has ordered to be printed. Thia 
is my substitute: 


“To recommit the bill for aseertaining claims and titles 
of Jands within the ter:Mory of Catilornia and New Meyico, 
te grant donation yights, and to provide for the survey of the 
lands therein, to the Committee on Publie Lands, with in 


| structions to inquire into the expediency of reporting a bill 


for aseertaining the public and unapprepriated lands in the 


| territory of California, and for surveying and selling the 


saine, and for granting donations to aetual settlers, and per- 
mits to work the gold mines; and for that purpose to pro- 


| Vide— 


First. For the appointment of a recorder of land titles, 
who shall have the enstody ef all the publie archives in 
relation to the disposition of the publie lands, and shail 
reeord all the grants and all claims that shall be discovered 
or inade Known to him, and shall make two abstraeis of the 
sau, one to be transmitted to the Gencral Land Office, in 
Washington City, the other to be delivered to the Surveyor 
General of California, that he may Iny down the grants and 
claims on a map to be retained in bis office, and of which map 
acopy to be transinitted to the General Land Ofiice, and 
another to be filed with the reeorder of land tites in Cali- 
fornia. 

* Second. To provide for the ascertainment of invalid granis 
or possessions, by anthorizing a seire facias to be issued from 
the United States District Coust against the party in posses- 


| ston to come in and hear the objeetions to his clann, and to 


show cause why the grant should not be annulled, or the 
possession vacated in every ease in whieh the recorder ot 
land titles, wpon consultation with the district attorney, or 
by orders from the General Land Office,shall be so instrueted, 


| shall be of opinion that the same is not valid under the treaty 
| with Mexico, the law of nations, and the deeisions of the 


Supreme Court of the United States—the decisions of the 
district court to be final, if against the United States, in ail 
enses where the land in question shall be worth less than 
But no pueblo or raneheria Indians 


from the Gencral Government. 
Third. To provide for the appointment of a surveyor gen 
eral, and for the establishment of three land offices. 
Fourth, To provide for donations of land to actual settlers, 
heads of families, widows, and single men over eighteen 


| years of age, and an allowance of land for children under 


eighteen vears of age, and for the wife in her own right, ac> 
cording to the provisions of the bill proposing donations 
to settlers in Oregon, which passed the Senaie January 3, 
1843. 







th. To provide for preserving order in working gold 
mines, by appointing an agent to grant permits for working 
smal! lots, and settling summarily and on the spot all ques- 
tions of boundary or interference among the diggers; the 


| said permits to continue ia force while the lot is worked 
| by the person receiving it, aud to be limited to 


feet 





square.’ 

This plan is equitable and just, and conformable 
to the rights of the parties under the treaty, thelaw 
of nations, and the decisions of the Supreme Court. 
It does not disturb the country. It only provides 
for trials in cases where there is a real impeach- 


| ment of title. It gives a fair, judicial trial, in cases 
' doubtful, to the party whose title is impeached. it 
| saves the party from coming to Congress as beg- 


gars and suppiiants. It makes liberal donations to 


‘actual settlers; and that is a point on which I have 
‘my own highest approbation. Forty years ago, 
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a member of the General Assembly of Ten- 
| took the part of the oceupant—the oecu- 
at of Nolichucky, French Broad and Big and 
Li tle Pigeon; and I have been defending occupants 
ever since. At this time there are some on the 
shores of the Pacific whose fathers L have protected 
in Tennessee and Missourt, And never were any 
eettlers more meritorious and desery ing than those 
who first settled and then conquered California for 
the United States; who were the first to carry the 
arms of the United States upon the waves of the 
Pacific; aud who have as yet received no pay for 
their patriotic and herote services, co 

The substitute is preferable to the original bill 
in all respects whatever. The object is to ascer- 
tain the vacant public lands. To da that, we only 
want to know the original grants and possessions— 
only want to know what the previous governments 
parted with; and to do that we want the number 
and extent of the grants—want them collected in 
an office, and laid down on maps, and then the va- 
cant residuum is seen. ‘This ts all we want; and 
this disturbs nobody. It does nat disturb titles: 
italarms no possession: it overhauls nothing that 
iasettied. But there may be grants and posses- 
sions which are illegal—which are not good against 
the Government under which they accrued—and 
that is the only test to which we can subject them: 
there may be such illegal claims; and my substi- 
tute goes upon the supposition that there are such, 
and follows the approved course to ascertain and 
cancel them. Grants and possessions, believed by 
the recorder and district attorney, or by the Gov- 
ernment here, to be illegal, are to be brought into 
thedistrictcourt in California or New Mexico, upon 
ceire fucias, to be examined, and if found illegal, to 
beecaneelled. This is the course in England, where 
the court of chancery cancels the grants and pat- 
ents illegally issued by the King. This is the 
approved course in the country from which we 
draw most of our ideas of jurisprudence, and | am 
for following it in California. 1 apprehend there 
will be found cases there—tnodern cases of aliena- 
tions of land—very fit for examination under this 
bill~and the examination of which will be suffi- 
for the United States, without disturbing 
good titles and possessions, 

But there is a class of possessors not to he dis- 
turbed at all, without special orders from the Gov- 
ernmentihere: they are the pueblo or rancheria In- 
dians. These are civilized Indians, living in towns 
and villages, where they have lived time immemo- 
rial—in fact found there when conquered by the 
Spaniards. The mass of the population of New 
Mexico, is of this kind: there is also a considera- 
ble population of this kind in California. They 
should not be disturbed in their possessions; yet 
under the bill before the Senate they will all be 
called in to verify their titles, and then be sent to 
Congress to beg for their lands. By the Spanish 


when 


ncssee, 


cient 


law there are two classes of Indians—the pueblo, | 


or town Indians, (pueblo signifying a town, puebla 
a city,) are part of the population, and have rights: 
the others are wild Indians—Indios braves—who 
have no rights, and are always at war with the 
Spaniards and the pueblo or town Indians. Our 
laws do not know these distinctions, but we must 
know themand must respect them. Our system only 
applies to wild, or independent Indians. In New 
Mexico and California, we gain dominion over do- 
mestic or civilized Indians, and must respect them 
weordingly. ‘They must be respected and pro- 
tected. ‘They work, and have done the principal 
work both in New Mexico and California. In 
each country, they have been called los brassos del 
pais—the arms of the country—its laborers. We 
must not begin with disturbing them in the pos- 
sessions which they have so long held under their 
Spanish conquerors. 

My substitute proposes three land officers in Cali- 
fornia. States of less extent—of half the extent 
in the United States—have double and treble that 
number. California (1 speak of California only 
below the Sierra Nevada) is just the length and 
breadth of Italy, in all the extent of Italy, from 
the Alps to the extremity of the Peninsula, about 
one hundred thousand square miles in extent. 
Three land offices are too few, but it may do to 
hegin with,—one to the centre, in the region of 
the Bay of San Francisco, and one in the north, 
and the other in the south. There is much public 
land north of the Bay of San Francisco, out to- 
wards Oregon; much in the centre, on the Sacra- 
mento, San Joaquin, and the western slope of the 
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Sierra Nevada—and some in the 


the south Each 
of these divisions would require a separate Jand 


office; and the substitute provides for them accord 
ingly. 


The substitute provides | 


amp! nl 
tual settlers—not so much as was 


tions to ae- 
vranted to set- 
tlers in Kentucky by Virginta—but four times as 
much as the bill of the committee ee 


nropos \ 


surely no people ever deserved better of their Gov- 
ernment than these settlersin California. They ar 
the true founders of the American power there— 
the true conquerors, and I grieve to say, the un- 
paid conquerors of the country. The y saved the 

country before the United States flag was raised. 
They served without receiving pay, and found 
themselves in everything. They carried arms by 
sea and land, and are the first American Jaud 
troops that ever carried arms on the Pacific Ocean. 
They have done and suffered much for the United 
States, and are well entitled to the liberal provis- 
ion of lands which my substitute proposes to give 
them. 

The last provision of my substitute is to regu- 
late the diggings at the gold washings—to preserve 
order among the diggers—to settle questions among 
them upon the spot—and, in fine, to prevent then 
from having recourse to violence to settic ques- 
tions of interference and of interruption from dou- 
ble claims. Order must | 
preserved. Itis not rent, or revenue, that t pi 
pose, but order. I want no revenue, and expect 
none. The expenses of the agency may be ce- 
frayed by asmall fee for the permit, or a smail 
per centum on the coinage; but as for renis, | 
expect none, and repudiate the idea. I broke up 
the lead-mine leasing system in Missouri, and fore- 
told its fate in Wisconsin and lowa—a mere loss 
of money to the United States—the expenses being 
greater than the profits, and the country retarded 
and delayed in all beneficial improvements and 
settlements. [ repeat, alfthat I propose by these 
permits is the preservation of order among the 
diggers; and it is, in my opinion, the only way to 
preserve order in that remote country. 

But here is a difficulty which seems to have heen 
overlooked. All these gold mines, according to 
our ideas, are on Indian lands, and are trespassers, 
and should be expelled by the military: according 
to Spanish ideas, they are no Indian titles. ‘They 
never extinguish Indian titles. They take what 
they please, when they are not afraid. Upon this 
idea our Americans are now working. They ave 
not afraid. The Indians do not object, bec 
they are used to it. 
ment, 


All this is necessary. 


Lust 
But not so with this Govern- 
It recognizes Indian titles, and extinguishes 
them by treaty, and does not survey them until 
after-the treaty is made and ratified. This knocks 
the whole scheme of this geologist, and his assist- 
ants, this survey of two-acre patches, and all the 
oaths and bonds, and the ten dollars mileawve: it 
knocks it allin the head. For the Government, 
upon its own principles, can do nothing of all this 


_until they have treated with these hippo-phagi— 


these horse-eating, horse-stealing Indians of the 
Sierra Nevada—who never heard of a treaty, and 
will be bewildered and confounded at any propo- 
sition to treat them owners of the country. 
Upon its own principles this Government can do 
nothing with these mines before they have treated 
with these fine Indians; and before that is done, 
the gold washings, I trust and hope, will be 
washed out. 

Mr. BREESE. Inasmuch as the time of the 
Senate has already been fully occupied in the dis- 
cussion of this subject, and as the arguments ad- 
vanced will require considerable examination at 
our hands, I submit that we had better postpone 
the further consideration of the bill until to-mor- 
row. I move that the Senate do now adjourn. The 
motion was agreed to; and the Senate adjourned 
accordingly. 


as 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 15, 1849. 
The Journal of Saturday was read and approved. 


DELEGATE FROM WISCONSIN. 


Mr. THOMPSON, of Indiana, said he had risen 
for the purpose of proposing that the House should 
proceed to the consideration of the report of the 
Committee on Elections, in relation to the right of 
the Delegate of Wisconsin to his seat. He did not, 


a d that a few days ago he had called the 
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cussion upon the question, but merely proposed 


that the re ports ol the majyorily and minority of the 


committee should be read. 
Mr. KING, of Georgia, was understood to d 


DIFC 
that the committees should beealled for reports. 
Mr. HILLIARD asked Mr. Tuomrpsoy to vield 
the floor for the purpose of enabling him to MALY O 
ad 
Mr. T’. having done so— 
Mr. HILLIARD asked leave to introduce a hill. 


rr 
hbhes 


ceeding further, that the regular order of business 


PAKICR said he would state befere pro- 


was the call of the States tor resolutions, but that 
the report of the Committee on Elections wus a 
priviie ed matter, tf the rentioman insisted og 
calling itoup, the Louse might postpone it by the 
vote pl a majorit 

Objection was made to the introduction of Mr. 
Hiscrarn’s bill, and the rezular order of business 


was called for 


Mr. HILLIARD moved a sus 
rules for the 
The SPEAKER said 


nension of the 
purpose indicated by hum 


et 
ut 


if en leman could make 


‘ 


that motion, if the gentleman from Indiana [Mr. 
Thompson] was willins but that that nilewean 
would lose the floor, unless he should be aeain 
recocnized by the Chair. 


Mr. THOMPSON moved that the House ps 


tO. 

ceed to the consideration of the subject he had 
indicated, 

Mr. COBB, of Georgia, said, it would he reeol- 

i atien- 


ton of the House, and particularly of the chairman 
of the Committee of Ways and Me ane, {N r. Vin- 
TON,] to the fact, that the annual messace of the 
President of the United Siates had not yet been 
referred; and that the chairman of the committee 
had declared it to be his intention to move this day 
that the Committee of the Whole on the state ot 
the Wnion be dischareed from the further consid- 
eration of that document, in order that it might be 
disposed of by the House, and be distributed 
1 the appropriate committees. 


Mr. STEPHENS said that the chairman of the 


amo 


Committee of Ways and Means was necessarily 
absent from the Tlouse to-day, and that he had 
Ca 1 his (Mr. S.’s) attention to the matter re- 


ferred to by his colleague, [Mr. Conp;) and that 
it WAS his (Mr. Ss "9 inte 


ntion to submit the mo- 

tion which had been imadicat d, but he would ye id 
to his colleague for that purpose. 

Mr. COBB said that he had intended to state 


the fact of the gentleman’s absence, and the reason 
of it, which the gentleman had communicated to 
him (Mr. ©.) also. Wf his colleague [Mr. Srr- 
PHENS | would submit that motion—— 

Mir. THOMPSON, of Indian 1, desire dto know 


} gentleman had ne 


how the pecs entitled to the 
floor. 

Mr. COBB said that it was in the power of the 
gentleman from Indiana [Mr. THompson] at any 
time ‘all up the report Committee on 
Elections, as it was a privileged question. Lle 
hoped, therefere, that the gentleman would nut 
inte rpose any objection to his (Mr. C.’s) motion. 

Mr. THOMPSON called the attention of the 
ventleman from Georgia [Mr. Cose] to the fact, 
that the Speaker had announced that if he (Mr. 
TT.) yielded the floor, he would lose his right to it. 

Mr. COBB. The Chair will no doubt state to 
the gentleman that he may cali up this report, 
being a privileged question, at any time. 

Mr. MeCLERNAND inquired whether this 
conversation was in order? 

The SPEAKER inquired whether the gentle- 
man from Indiana insisted on calling for the re- 
port? 

Mr. THOMPSON replied in the affirmative. 

The SPEAKER. Then the Clerk will read the 
resolution iomertal by the majority of the Com- 
mittee on Elections. 

The resolution was read as follows: 

Resolved, That Henry H. Sibley be admitted. to a seat on 
the floor of the House of Representatives as a delegate from 
the Territory of Wisconsin. 

Mr. COBB, of Georgia, inquired of the Chair 
whether it would be in order for him to move that 
the consideration of the subject be postponed un- 
til two o’clock ? . 

The SPEAKER said the motion would be in 
order. 

Mr. COBB. 


oe 
to oi. the 





Then I make the motion for the 


| purpose I have advocated, and none other. 
he was understood to suy, intend to enter into dis- J - 


Mi. THOMPSON claimed the floor. 
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The SPEAKER said the gentleman was entitled | 


to it. 

Mr. THOMPSON said that he did not intend, 
as he had already stated, to enter into any discus- 
sion upon this question. He believed that the case 
had been fairly and fully stated in favor of the right 
of the delegate by the report of the majority of the 
Committee on Elections; al d he believed that the 
reasons avainst his right had been fully stated by 
the report of the minority. Fle would not, there- 
fore, consume the time of the TLouse in debate; but 
would suggest that the reports should be read, and 
thata vote should be taken on the adoption of 
the resolution. ‘he motion in relation to the 
President’s message could then be made either by 
the rentieman from Georgia, [Mr. Cogs,] or his 
colleague, [Mr. Sternens.} 

The SPEAKER said he had understood the 
gentleman to move that the reports be read. The 
question would be upon the reading of the reports. 

The motion having been agreed to— 

The reporta of the majority and of the minority 
of the Committee on Elections were read. 

The reading of the reports having been conclu- 
ded— 

Mr. THOMPSON, of Indiana, was understood 
to say that the arguments upon both sides of the 
question having been fully set forth by the majority 
and minority reports, he trusted the House would 
be willing to come to a vote without going into a 
debate: he therefore moved the previous question, 

Mr. BOY DEN said he hoped the gentleman from 
Indiana would consent to withdraw his motion fd 
the previous question. The case involved very 
Important principles, and was one for which there 
was no precedent in the history of the Govern- 
ment. 

He desired to move an amendment to the reso- 
lution, and briefly to present some views addi- 
tional to those contained tn the report of te mi- 
nority of the committee, against the adoption of 
the resolution reported by the majority. 

The SPEAKER interposed, and reminded the 
gentieman that debate was not in order unless the 
previous question was withdrawn. 

Mr. THOMPSON adhered to his demand for 
the previous question. 

The previous question was seconded, by a vote 
of ayes 90, noes 57, taken by tellers, ( Messrs. Pot- 
Lock and Kaurman,) and the main question was 
ordered. 

Mr. KAUFMAN inquired of the Speaker 
whether it would be in order to move a postpone- 
ment of the further consideration of the question 
until to-morrow, that gentlemen might have the 
opportunity of reading the majority and minority 
reports ¢ 

Mr. PETTIT called the gentleman to order. 

The SPEAKER replied to Mr. Kaurman, that 
it would not be in order except by general con- 
sent, the House having ordered the main question 
to be now put, 

Mr. COBB, of Georgia, Inguired if the main 
question had Leen ordered to be now put? 

The SPEAKER replied in the affirmative. 

Mr. THOMPSON, of Indiana, called for the 
yeas and nays on the adoption of the resolution. 

The yeas and nays were ordered, and, being 
taken, resulted—yeas 124, nays 62—as follows: — 

YEAS—Moessrs. Adams, Barringer, Bedincer, Belcher, 
Bingham, Birdsall, Bocock, Botts, Bovd, Bridges, Albert 
G. Brown, Buckner, Butler, Conby, Catheart, Chapman, 
Frauklin Clark, Williamson RB. W. Cobb, Cocke, Collins, 
Crowell, Danicl, Darling, Dickey, Dickinson, Dixon, Dunn, 
Edwards, Embree, Nathan Bvans, Faren, Ficklin, Fisher, 
Freedivy, French, Fulton, Gaines, Giddin re, Gregory, Grin 
nelt, Janes G. Hampton, Harmansen, Henley, Elias B. 
Holines, John W. Houston. Hubbard, Hudson, Charles J. 
Ingersoll, Jovepli R. Ingersoll, Levin, fverson, Jameson, 
Kaufman, Kellogz, Daniel P. King, Lahm, William T. 
Lawrence, Siiney Lawrence, Lefiiler, Ligon, Lincoln, Lord, 


Maclay, McClelland, MeClernaud? Melivaine, Melane, 


Job Mann, Horace Mann, Marvin, Miller, Morehead, Mor 
ris, Morse, Nes, Newell, Palfrey, Peasiee, Peck, Petrie, 
Petit, Peyton, Pilxbury, Pollock, Preston, Putnam, Key 
nolds, Richardson, Richey, Robinson, Roekhill, Julius Rock 
well, Sawyer, Sherrill, sneart, Caleb B. Smith, Robert 
Sinith, Stanton, Stackweather, Stephens, Charlies E. Sinart, 
Strohm, ‘Valhnadge, Taylor, Jas. Thompson, Jacob Thomp 
son, Richard W. Thompson, John B. Thompson, Robert A. 
Thompson, Wiliam Thompson. Thurston, Tompkins, Tuch 
Turner, Van Dyke, Venable, Warren, Wentworth, White 
Wick, Wiley, Williams, Wilmot, and Wilson—124 
NAYS—Messrs. Abbott, Atkinson, Barrow, Blackmar, 
Boyden, Ch irles Beoown, Clingman, Howell Cobh, Collamer, 
Conger, rans m, Cristield, Crozier, Duer, Garnett Duncan, 
Eckert, Featherston, Fi mrnoy, Gentry, Goggin, Gott, Gree 
Jey, Willard P. Hatt, Nathan K. Hall, Hammons, Moses 
H upton, Harris, i uty, Hill, Hilliard, Tsaae E. Holmes, 
George 5. Wouston, lag , Jenkins, Andrew Jolnson, Robert 


W. Johnson, George W. Jones. Kennon, Thomas Butler 
King, Lumpkin, McDowell, McKay, Mar-h, Meade, Mullin, 
Nelson, Nicoll, Outlaw. Phelps, Rhett, John A. Roekwell, 
Roman, Rumsey. St. John, Schenck. Shepperd, Truman 
Smith, Strong, Thomas, Toombs, Wallace, and Wood 
ward —62 

{Mr. Gayie, when his name was called, asked 
to be excused from voting, on the ground of want 
of information relative to the facts of the case. 
The motion was not put, being out of order at this 
time. | 

So it was— 

Resolved, That Henry H. Siprev be admitted te a seat 
on the floorof the Tonse of Representatives as a Delegate 
from the Territory of Wisconsin. 

A number of members spoke for the floor, which 
the Speaker gave to 

Mr. HOUSTON, of Delaware, who said that 


he had risen to offer a resolution providing that the 


rules be suspended for the purpose of calling the 


committees for reports, 

Mr. THOMPSON, of Indiana, rese, he said, to 
a privileged question. THe moved that the vote by 
which the resolution reported by the majority of 
the Committee on Elections had been adopted, be 
reconsidered, and that that motion be laid upon the 
table. 

Mr. ROCKWELL, of Connecticut, inquired 
whether it would be in order for fim to move that 
the further consideration of that motion be post- 
yoned until to-morrow ? 

The SPEAKER. Not while the motions sub- 
mitted by the gentleman from Indiana are pending, 

Mr. DUER asked the yeas and nays on the mo- 
tion to lay on the table, which were ordered. 

Mr. McCLERNAN Dasked the Speaker to state 


the question. 


Mr. HOUSTON, of Alabama, said that mem- | 


hers in that part of the House could not hear a 
word of what was passing. 

The SPEAKER stated the motions as made by 
Mr. Trompson. 

And the question shall the motion to reconsider 
the vote by which the said resolution was adopted 
be laid on the table was then taken, and decided 
in the affirmative—yeas 111, nays 82—as follows: 

VY EFAS—Messrs. Adams. Barringer, Belcher, Bingham, 
Birdsall, Bocock, Boyd, Bridges, William G. Brown, Albert 
G. Brown, Buckner, Canby, Catheart, Chapman, Franklin 
Clark, Williamson R. W. Cobb. Collins, Crowell, Daniel, 
Darling, Dickey. Dickinson, Dixon, Dunn, Edwards, Em- 
bree, Nathan Evans, Faran, Ficklin, Fisher, Flournoy, 


French, Fries, Fulton, Gaines, Gavile, Giddings, Greeley, 7 


Grinnell, Henley. Elias B. Holmes, John W. Houston. Hub- 
bard, Hudson, Hunt, Joseph R. Ingersoll, Irvin, Iverson, 
Jameson, John W. Jones, Kellogg, William T. Lawrence, 
Sidney Lawrence, Leffler, Ligon, Lincoln, Lord. Lynde, 


Maclay, MeClelland, MeClernand, Mellvaine, MeLane, | 


Job Mann, Horace Mann, Morehead, Morris, Nes. Newell, 
Palfrey, Peaslee, Petrie, Pettit, Peyton, Pollock, Pre ton, 
Putnam, Reynolds, Riehey. Robinson, Rockhill, Sawyer, 
Sherrill, Simpson, Smart, Robert Smith, Stanton, -Stark- 
weather, Stephens. Charles E. Stuart, Talimadge, Taylor, 
James Thompson, Richard W. Thompson, John B. Thomp- 
son, Robert A. Thompson, Williant Thompson, Thurston, 
Tompkins, Tuck, Turner, Van Dyke, Venable, Warren, 
Wentworth, White, Wick, Wiley, Williams, Wilmst, and 
Witson—l11. 

NAYS—Messrs. Abbott. Atkinson, Barrow, Bedinger, 
Blackmar, Botts, Boyden, Brady, Prodhead, Charles Brown, 
Butler, Clapp, Clingman, Howell Cobb, Cocke, Collamer, 
Conger, Cranston, Crisfield, Crozier, Donnell, Dner, Garnett 
Duncan, Eckert, Featherston, Freedley. Gentry. Goggin, 
Got, W. P. Hall, N. K. Hall, Hammons, Moses Hampton, 
Haralson, Harmanson, Harris, Henty, Hill, Hilliard, saae E. 
Holmes, George 8. Houston, Inge. Jenkins, Andrew Joln- 
son, Robert W. Johnson, George W. Jones, Kaufinan, Ken- 
non, Thomas Butler King. Daniel P. King, Lahm, La Sére, 
Lumpkin, McDowell, MeKay, Marsh, Meade, Miller, 
Morse, Mullin, Murphy, Nelson, Nicoll, Outlaw. Pendleton, 
*helps, Pilsburv, Rhett, Jalins Rockwell. John A. Rockwell, 
Roman, Rumsey, St. John, Caleb B. Smith, Truman Smith, 
Strobm, Strong, Thomas, Jacob Thompson, Toombs, Wal- 
lace, and Woodward—&. 


So the motion to reconsider was laid on the table, 
REPORTS OF COMMITTEES. 

Mr. HOUSTON, of Delaware, now moved his 
resolution, providing that the rules be suspended 
for the purpose of calling the committees for ré- 
yorts, 

Mr. MeCLERNAND inquired whether the res- 


olution was in order. 


rn 


The SPEAKER said that it was in order on this 


day to move a suspension of the rules for any pur- 


rose, 


Mr. PETTIT inquired whether this was not 


resolution day ? 
The SPEAKER answered in the affirmative. 


business. 


a > c } 
Che question was then taken, and the resolution | 
_ of Mr. Houston was rejected. 





'f s . ” = - . 7 
‘| The SPEAKER said the Chair would naw 


_ Jan, 15, 


: pro- 
or resolutio; . 


ceed to call the States in their order { 


THE PRESIDENT’S MESSaGer. 

Mr. STEPHENS rose and said, that, in aeoosa 
ance with a notice which had been given “a 
days ago by the chairman of the Committee of 
Ways and Means, (Mr. Vinton,] in the alison. 
of that gentleman he (Mr. S.) would now moc, 
that the Committee of the Whole on the state ye 
the Union be discharged from the further eon. 
eration of the President’s annual messace, and of 
the resolutions which had been referred to jr. 
[Several members called for the orders of 1 e 
day. . 

Mr. STEPHENS proceeded. He honed ties 
the House would sustain the motion, and thay 
message might be sent with as little delay ; 
sible to the appropriate committees. M 

The SPEAKER said the gentleman could o; ly 
submit his motion under a suspension of the rules 

Mr. STEPHENS said he hoped he might make 
the motion by unanimeus consent. 

Objections were made, and a number of mem- 
bers again called for the orders of the day. 

Mr. STEPHENS moved that the rules be gys. 
pended to enable him to submit the motion. 

Mr. TURNER, at this stage of the proceedings 
introduced to the House Mr. Henry H Siptey, 
Delegate from the ‘Territory of Wisconsin, who 
was qualified and took his seat, 

The ouestion then recurred on the motion of 
Mr. STEPHENS. 

Mr. PETTIT asked the yeas and nays; which 
were refused. : 

And the question was then taken, and decided 
in the affirmative—ayes 136, noes 5. 

So two-thirds voting in the affirmative, the rules 
of the House were suspended. 

The SPEAKER then said, that if a separate 
vote was demanded on the motion of the gentle- 
man from Georgia, [Mr. Srepuens,] (to dis- 
charge the committee, &c.,) the Speaker would 
now put the question. If not, the whole motion 
would be considered as having been put under the 
vote just taken, and the message of the President 
would now be before the House, 

No objection appearing to be made— 

Mr. McCLERNARD inquired of the Speaker 
what was the question. , 

Mr. STEPHENS claimed the floor. 

The SPEAKER stated that by courtesy the gen- 
tleman from Georgia, [Mr. Sternens]) was enti- 
tled to the floor. 

Mr. McCLERNARD said he could not yield 
the floor except under a decision of the Speaker, 
that he was not entitled to it. 

The SPEAKER said, that, in accordance with 
Parliamentary courtesy, the Chair must assign the 
floor to the gentleman from Georgia, [Mr. Ste- 
PHENS.] That gentleman had made the motion to 
discharge the Committee of the Whole on the state 
of the Union from the further consideration of the 
President’s message,with a view of bringing it be- 
fore the House. And the Chair decided, therefore, 


L few 


tive 


iS nos 
S pi 


that the gentleman from Georgia was entitled to 


the floor. 

Mr. McCLERNAND. I cannot concur in that 
decision. Itappears to me to be novel and unwar- 
rantable by the practice and rules of this House: 
I appeal from it. 

TheSPEAKER. When a question arises as to 
who is entitled to the floor when various gentlemen 
claim it, the question, if any gentleman demands 
it, must be put to the House, not in the nature ol 
an appeal from the decision of the Chair, but 
whether the gentleman is entitled to the floor. The 
question, therefore, is, whether the gentieman from 
Georgia [Mr. Sternens] is entitled to the floor? 

Mr. HENLEY desired to inquire of the Chair 
as to the facts of the case. As he understood them, 
the gentleman from Georgia (Mr. Steruens] had 
made a motion to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the President’s message. ‘That 
motion had been agreed to. Then the gentleman 
from Illinois [Mr. McCiernanp] rose, and, after 
all that had been done, and when the message was 


| before the House, the Speaker had assigned the 
Mr, PETTIT hoped that the House would pro- | 


ceed to the consideration of the regular order of || : 
| H.) understood to be the fact; and, under that 


floor to thatgentieman. Afier that, the gentleman 
from Georgia rose and claimed it. Such he (Ms 


state of facts, he understood the Chair to decide, 
by parliamentary courtesy—about which he (Mr. 
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H{ ) knew nothing—that the gentleman from Geor- 
win Was entitled to the floor. 

“Phe SPEAKER said, that the Chair had as- 
goned the fioor to the gentleman from Georgia, 
raking it from the gentleman from Iilinois, [Mr. 
McCLERN AnD,] to-day, on the same ground as that 
an which it had been done on a former oceasion, 
when the floor, which had been assiened to the gen- 
tleman from New York, (Mr. GreELey,] was taken 
fom him and given to a gentleman from IIlinois, 
‘My, WenTWortn,] under circumstances nearly 


tne sane. 


Mr. McCLERNAND said, he wished to state 


he erounas——— 

“The SPEAKER interposed and said, that the 
Chair thought that the resolution was not deba- 
table. If it were so, the whole time of the’ House 
might be taken up in deciding who was entitled 
tothe floor. ‘The question before the House was 
simply, who was entitled to the floor? 
~ And the question having been taken, and de- 
cided in the affirmative, 

The House decided that Mr. Sternens was 
entitled to the floor. 

Mr, STEPHENS said, as his object in making 
this motion at first was to get rid of discussion 
ypon this subject, in order that the reference might 
be made; and as all the topics might be discussed 
upon other questions, he should feel bound to 
move the previous question. 

eir. MCCLERNAND rose to a point of order. 
The gentleman from Georgia, he said, had as- 
sicned as his reason for moving the previous ques- 
tion, that he was desirous to have the message 
referred to the appropriate committees. Very 
well. The gentleman had said that those who | 
wished to debate the doctrines or the questions | 
involved in the message might discuss the same 
subjects upon some other question. He wished to 
ask the gentleman from Georgia whether, under 
the tyrannical rule of this House, the minority 
were not cut off from the exercise of the right of 
debate upon the civil and diplomatic appropriation 
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The SPEAKER. The gentleman from Georgia 
has the right to withdraw the previous question, 
and make any modification of his resolutions. 
The Chair understands that the gentleman from 
Georgia is at this moment engazed in modifying 
them. ’ : 

The resolutions were then sent up by Mr 
PHENS, and read, as follows: ; 

Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Cor 

|} atthe present session as relates to our tre 


. STE- 


auies, diplomat 

intercourse, and relations with foreign countries, be rel rred 

to the Cominittee on Foreign Affairs. 
2d. ‘That so much of said message as relates to compen 

) Shon to those citizens who have served in the lodian war 
in Oregon, to the State and condition of the army, with the 
report of the Secretary of War accompanying 
be referred to the Committee on Military Affairs. 

3d. That as relates to the con 
dition and operations of the navy, the marine corps, and the 
establishment of a line Of steamers between New Orleans 
and Vera Cruz, together with the report of the Secretary of 
the Navy, be referred to the Committee on Navat Affair 

4th. ‘Vhatso much of said message as relates to the tariffs 
of IM46 and 1512, the revenue, the state of the treasury, the 
public debt, the sub-treasury, the general condition of the 
finances, the estimated receipts and expenditures for the 
next fiseal year, the unliquidated claims ef citizens of the 
United States against Mexico, and the establishment of ad 
ditional branch mints, be referred to the Committee of Ways 
and Means, 

Sih. That so much of said message as relates to the public 
lands, the graduayon and reduction of the price thereof, the 
surveys Uhereof, geological, mineralogical, and lineal, the 
appointinent of additional surveyors general, and to the sale 
of the mineral lands in California and New Mexico, be 
referred tothe Committee on Publie Lands. 

6th. That so much of said message as relates to our in 
tercourse and relations with the Indian tribes, and to the 
appointinent of additional Indian agents, be referred to the 
Committee on Ladian Affairs. 

7th. That so much of said message as relates to the com 
merece and navigation of the country, and to the extension 
ofthe revenue laws of the United States over California, be 
referred to the Committee on Commerce. 

Sth. Thatso much of said message as relates to the estab- 
lishment of ‘Territorial governments over California and 
New Mexico, and the entorcement of governments de facto 
in those Territories, be referred to the Committee on the 
Territories, with instructions to said committee to inquire 
and report whether the Executive of the United States has 
rightful authority to exercise the powers of government now 


ud message, 


sO much of said nessage 


bill; and whether, ia view of the practice of the® being enforced over those Territories. 


majority here, it would be practicable to debate any 
question in the sense in which the Constitution con- 
templated the freedom of debate in this House? 

Mr. STEPHENS was understood to say, that 
the question of the gentleman from Illinois was 
perhaps not one which he was called upon to an- 
swer, but to which the House could respond. It 
was important that they should hasten to business; 
they could not get on with the business of the 
committees, without the reference of the message. 
He believed a large majority of the House were in 
favor of the disposition of the question. He there- 
fore moved the previous question. 

Mr. WENTWORTH. inquired what was the 
question on which the previous question was 
moved? : 

The SPEAKER replied, the resolutions moved 
by the gentleman from Georgia for the reference 
of the President’s message. ‘The Clerk would read 
the resolutions. 

Mr. WENTWORTH rose to a point of order. 
These resolutions (he said) had been referred to 
the Committee of the Whole on the state of the 
Union; the vote for a discharge of that committee 
did not embrace the resolutions also, and he knew 
of no motion having been made in this House to 


take the resolutions out of the Committee of the 
Whole on the state of the Union. 


The SPEAKER stated that it was of very little 
importance whether the resolutions had come out 
of the Committee of the Whole on the state of 
the Union or not. The President’s message had 
been brought before the House under a suspen- 
sion of the rules moved by the gentleman from 
Georgia, [Mr. Srepnens,] and that gentleman | 


having the floor had renewed the resolutions of the 
gentleman from Ohio [Vinton] for the reference |, 


of the message, and thereupon had called the pre- 
vious question. 

Mr. STEPHENS said, he found it necessary 
to modify the resolutions of the gentleman from 
Ohio, so far as to leave out that which related to 
the Mexican tariff, as that subject had alr :ady been 
referred to a select committee. 

A momentary pause ensued, while Mr. Sre- 
PHENS was engaged in modifying the resolutions. 
It was broken by 


Mr. WENTWORTH, who called for the read- 


ing of the resolution before the House, and upon | 


Which the previous question had been moved. 


Sth. Thatso much of said message as relates to the post 
offices and post roads, and the reduction of the rate of post 
age, be referred to the Committee on the Post Office and 
Post Reads. 


Mr. WENTWORTH, (addressing the Speak-— 


er.) Are these resolutions in order? Or must not 
the gentleman wait until the State of Georgia is 
called for, before he can move them? i* 

The SPEAKER replied that the House had 
suspended all rules for the purpose of bringing 
the President’s message before the House for dis- 
tribution 

Mr.WENTWORTH. That l understand. And 
now the gentleman from Georgia rises and intro- 
duces a new series of resolutions. 

The SPEAKER. They are clearly in order. 
The President’s message has been brought before 
the House for consideration; and, being under 
consideration, it is clearly in order for the gentle- 
man from Georgia to move its distribution among 
the committees of the House. 

Mr. RUMSEY addressed some inquiry to the 
Speaker, which was not heard by the reporter. 

Mr. McCLERNAND inquired of the Chair 
whether it was proposed by the gentleman from 
Georgia to refer that portion of the message which 
related to the tariff to the Committee of Ways and 
Means? . 

Mr. STEPHENS replied: to the Committee of 
Ways and Means. 

The demand for the previous question was sus- 
tained—ayes 105, noes not counted—and the main 
question was ordered, being on the adoption of the 
resolutions. 

The SPEAKER stated that a division of the 
question might be had, if anybody desired. 

A division not being called for— 

The resolutions were collectively adopted. 

Mr. SMITH, of Connecticut, moved to recon- 
sider the vote just taken; and, on his motion, that 
motion was laid on the table. 

Mr. PETTIT and Mr. HOUSTON, of Dela- 
bem simultaneously called for the orders of the 

ay. 

TheSPEAKER announced that resolutions were 
in order from the State of Maine. 

Mr. WHITE moved that the House resolve 
itself into Committee of the Whole on the state 
of the Union. 
| Mr. HILLIARD appealed to the gentleman to 
}) withdraw that motion, to enable him to make some 
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motion, the object of which was not heard by the 
reporter. 

Mr. PETTIT called for the yeas and nays on 
Mr. Wuire’s motion; which were not ordered. 

The question was then taken, and the motion of 
Mr. Wuire was rejected. 

The SPEAKER then proceeded to call the States 
for resolutions, commencing at the State of Maine. 

On motion of Mr. CLAPP, it was 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of authorizing the President 
of the United States to grant medals to todividuals who 
saved the lives of persons or vessels in cases of disaster on 
the Ocean, lakes, bays, sounds, harbors, and nvers, whether 
those who performed or were benefiied by the act were 
Americans or foreigners. 

Mr. STUART, of Michigan, rose toa point of 
order, and stated that according to his recollection, 
the Chair had not commenced the call of the roll 
at the point where it was last interrupted. 

The SPEAKER said the Chair had go recollee- 
tion where the call was last suspended, but this 
bemg the first Monday, which was exlusively de- 
voted under the rules to the reception of resolu- 
tions, the Chair commenced at the head of the list. 

Resolutions were then further received, as fol- 
lows: . 

Mr. HAMMONS offered the following, which 
was read, and laid over under the rule: 

Resolved, That the Secretary of War be requested to com- 
municate to this House abstracts of the several pension laws 
and laws granting bounty lands now in force, together with 
the rules and regulations adopted under them, and such 
opinions of the Attorney General as may have been given 
upon the construction of said laws, 

On motion of Mr. WILSON, 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of allowing bounty 
land to the men who composed the company of Capt. John 
Parker, who volunteered and were mustered for service on 
the Indian fronues, in the State of Iowa, 

Mr. GRINNELL offered the following pream- 
ble and resolution; which was read, and the reso- 
lution agreed to: 

Whereas, there is in possession of the Government en- 
graved plates of the surveys made by the late Exploring 
Expedition, of the Bay of San Francisco, and the rivers 
Sacramento and San Joaquin, and the emigrants for that 
country being desirous of procuring copies thereof, and 
those heretofore printed having been disposed of: therefore, 

Resolvel, That the Secretary of the Treasury cause to be 
printed from the plates aforesaid, 2,000 copies, and disposed 
of at the cost of the paper, printing, &c. 

Mr. ROCKWELL, of Massachusetts, offered 
the following, and moved the previous question 
thereon: 

Resolved, That the bills reported by the Committee on 
Territories to establish Territorial Governments in Upper 
California and New Mexico, be made the special order for 
‘Tuesday, the 23d day of January instant. 

The previous question was seconded, and the 
main question ordered. 

Mr. COBB, of Georgia, asked of the Speaker, 
if it did not require a two-thirds vote to adopt the 
resolution ? o 

The SPEAKER replied that it required a two- 
thirds vote to change the order of business; this 
resolution proposed a change. 

Mr. ROCKWELL asked the yeas and nays. 

‘The yeas and nays were ordered, and being 
taken, resulted—yeas 114, nays 51. 

So the resolution was adopted. 

Mr..COLLINS moved to reconsider the vote, 
and moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


THE FRANKING PRIVILEGE. 


Mr. DIXON, in pursuance of notice heretofore 
given, asked and obtained leave to introduce the 
following bill: 

A BILL to abolish the franking privilege. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
from and after the passage of this act, all letters, newspapers, 
documents, and other mailable matter, passing through the 
mails, shall be charged with the existing rates of postage 
for the time being, and that the franking privilege (8° called) 
be, and the same is hereby, wholly abolished, in all cases 
whatsoever, and all laws or parts of laws inconsistent here- 
with, are hereby repealed. 

The bill having been read twice by its title— 

Mr. DIXON said he hoped the House would 
consent to putit upon its passage. He supposed 
that no gentleman desired to debate it. : 

Severat Voices. Call the previous question. 

Mr. WENTWORTH called for the reading of 
the bill; which was read. + tee 

The SPEAKER said, if no objection was made, 
the question before the House would be on the 

| engrossment of the bill. 
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Mr. KAUFMAN moved that it be referred to 
the Committee on the Post Office and Post Roads. 
Mr. DIXON moved that the bill be hut on ils 
Aesare. 
ry’ oQnonr Ci 8? esi ’ t was reonired 
The SPEAKER said no motion was req I. 
The question would be on the engrossment of the 
° ‘ - ’ ' ° » tho ‘ > or 
bill; but if debate arose, the bul must by the rule go 
over. . 
Vir. DIXON demanded the previous question on 
the engrosamen! ot the ly ° 
Mr. KAUFMAN inquired if it would be in order 
fo move to re fer the 
Post Osher? 


1 
‘ 
} 


bill to the Committee on the 


The SRBEFAR re said such a motion wou 1 be 
in order, if tt le mand for the previous question 
should be re fed. 

Mr. GOGGIN inquired if it would be in order 
to move ! Lin bill be laid on the ta 


The SPEAWER onswered in the afiirmative. 


Mr. GOGGIN made that motion. 

Mr. DIXON and Mr. WEN'TWORTTL asked 
the yeas and nays; which were ordered. 

Mr. GRINNELL asked for the reading of the 
bill, if in order, 

The SPEAKER said the bill had been once 
read, 

The question was then taken on the motion of 
Mr. Goceix, and decided in the negative—yeas 
ROH, nave el. 

So the House decided that the bill should not be 
laid on the table. 

The question recurring on seconding the demand 
for the preview question— 

Mr. FARAN oppealed to the gentleman from 
Connecticut to withdraw the demand, to allow an 
amendment, which he desired to olfer to be read. 

Mr. DIXON declined to withdraw. 

Mr. GOGGIN inquired of the spe aker whether 
if the previous oue 


, 
tion were not sustained, the bill 
would not vo over? 

Tie SPEAKER repli d,if there were debate, 
it would go over. 

Mr. CABELL. Is it in order to have the bill 
read? 

The SPEAKER. It has already becn read. 
By general consent, it may be read again. 

()! jections were made. 

The SPEAKER: again announced the question 
on the second of the previous question. 

Mr. FARAN. Cannot the amendment which 
I desire to propose be read ? 

The SPEAKER. If the gentleman from Con- 
necticut withdraws the previous question for the 
purpose. 

Mr. DIXON said he had no objection to the 
amendment being read, if it could be without in- 
terferine with his motion. 

Mr. GOGGIN desired to say to the House (if it r 
would at all influence their vote) that he wished 
to debate the bill. 

The question was then taken by tellers, (Messrs. 
Dixon and Wrenrwortn,) who reported ayes 43 
noes 83. ‘ 

Mr. MURPIHILY called for the yeas and nays on 
the second. 

The SPEAKER reminded the gentleman that 
the yeas and nays could not be called for on this 
que suion. 5 

So the demand for the previous question was not 
seconded 

Mr. KAUFMAN eave notice that he wished to 
debate the bili; and, under the rule, it lay over. 

AMERICAN COLONIZATION SOCIETY. 

Mr. Js A. ROCKWELL moved the following 

resoiutions 


Resolved, ‘That the use of this Hall be granted for the an 
nualineetiog ot the American Colonization Soc tety on to 
morrow evening, the loih instant. 

He moved the previous question; which was 
reconded, 

Mr. JONES, of Tennessee, moved to lay the 
resolution on the table, and called the yeas and 
nays. 

‘The yeas and nays were refused; and, the ques- 
tion being taken, the resoluuon was not laid on 
the table. 

oc rae: : 

Ihe resolution was then adopted; and a motion 
of Mr. Rocxwe.t, to reconsider the vote, was 


latd on the table. ; 
Mr. COCKE moved that the House adjourn: 
rejected—ayes 72, noes 78. . 
Mr. Di XNOGN rose and desired to know what had 
become of the bill he had just had the honor to ‘* 
introduce. {Laughter.j 


' 


The SPEAKER replied that it was on the file 
of bilis on their engrossment upon the Speaker’s 
table. Whenever the House proceeded to this 
business, it would be in order. 

Mr. DIXON inquired if it was in order to make 
any motion in regard to the bill? - 

No reply to this interrogatory was heard. 

Mr. TUCK asked leave to offer a resolution out 
of its order. 


On motion of Mr. MARSH, 


Resolred, That John Newton, of Verinont, have leave to 
Withdraw his petition and accompanying papers from the 
files in the office of the Clerk of this House. 


On motion of Mr. COLLAMER, 


' 


Resolved, That the Committee on Military Affairs be in- 
tructed to inquire into the expediency of loaning to the 
Norwich University, in Vermont, the use of two field pieces; 
security to be given far their preservation and return. 
Mr. HUDSON offered the following resolution, 
ich was read, and laid over under the rule: 
Resolved, That the Secretary of the Treasury he requested 
to inform the House when the annual document on the 
commerce and navigation of the United States will be laid 


before the House, and the canses which have produced the 
delay in making this report to the House. 

My. KING, of Massachusetts, offered the fol- 
lowing resolution, which, giving rise to debate, 
was laid over under the rule: 

Resolved, That, the Seerctary of the "Treasury be autho- 
nized to appoint two suitable persons as a commission to 
examine the cogdition of the Marine Hospftal fund and hos- 
pituls, and to report what improvements can be made in the 
administration of the same. 


Mr. PALFREY moved the following amend- 


mentto the Rules: 

‘To Rule 25 after the words, ** he shall resume 
he next eall where he left off,” insert as follows, 
VIZ: 


» And atter the expiration of thirty days from the refer- 
ence of any subject to any Committee, it shail be in order 
foranyimember or members of said committee to present 
a report or reports upon said subject, in his or their own 
behalf, whenever said comnmnittee shall be called upon for 
reports: Provided, The majority of said committee shall 
have failed to offer a report upon said subject.”? 


On motion of Mr. COBB, of Georgia, the amend- 
ment was referred to the Committee on Rules, 
BILLS INTRODUCED. 


Mr. HUBBARD, in pursuance of previous no- | 


tice, obtained leave, and introduced a bill making 
to the State of Connecticut a donation of public 


land to aid inthe constructing the New York and _ 


Boston-Air Line Railroad: which was read twice, 
and referred to the Committee on Public Lands. 


Mr. HOLMES, of South Carolina, objected. 
On motion of Mr. TOOM BS—agreed to by yeas 


102. nays 84— 
The House adjourned. 


PETITIONS, ETC. 

The following memorials and petitions were presented 
under the role, and referred: 

By Mr. NICOLL: The memorial of the Chamber of Com- 
merce of the city of New York, asking the attention of Con- 
g to Lieutenant Maury’s wind and current charts, now 
in course of publication at the National Observatory, as one 
of the most valuable contributions of the age to practical 
navigation; and praying that two or more small vessels of 
the navy be placed under the direction of Lieutenant Maury, 
for the purpose of more effectmally carrying out his instrue- 
tions and experiments, 

By Mr. FRANKLIN CLARK: Remonstrances of John 
Glidden and 39 others, citizens of Newcastle; and of Job 
Spear and 3l others, citizens of Warren, against the division 
of the Waldoboro’ collection district. 

By Mr. PECK: The petition of Samuel B. Mattocks and 
others, citizens of Danville, Vermont, for cheap postage. 
Also, the petition of 167 Friends of Hardinville and vicinity, 
Vermont, against the extension of slavery. 

By Mr. BLACKMAR: The petition of 70 citizens of Sen- 
eca county, New York, asking the reduction of postage and 
the abolition of the franking privilege. 
hy Mr. BUTLER: Three petitions, signed by 187 citizens 
f Luzerne county, Pennsyvivania, asking for an immediate 
modification of the existing tariff laws. 

hy Mr. ATKINSON: The memorial of Ferguson & Dul- 
hado, merchants of Norfolk, Virginia, praying that their 
bond for duties may be cancelled, for reasons therein stated. 


if 


IN SENATE. 
Tvespay, January 16, 1848. 

The VICE PRESIDENT laid before the Senate 

a communication from the Secretary of War, con- 

taming a report of the names and compensations 

of clerks, officers, &c., in the employ of that de- 

partment during the year 1848; which was ordered 
to be printed. 

ADMISSION OF CALIFORNIA. 
Mr. DOUGLAS rose and said, that after exam- 
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i} 


Jan. 16, 


diciary, and weighing the objections ureed , 
; : LEC agains: 


the bill for the admission of California int 


. , th 
States of the Union, he had come to tie conchie:.. 
° ; MSiny 

that he could prepare a bill which would olyy., 
ti "OV hate 


all the objections which had been made. 
therefore prepared a substitute, which he 
to offer for the original bill; and he 
move that it be printed, and made th 
. Monday next, for which day the ¢ 

jas made the special order, 

The substitute was then read, as follows 
ordered to be printed: , 

Strike out all after the enacting clause 
sert: 


* That Congress doth consent, thatfrom and after the 4} 
- ; he 4th 
day of July next, all that portion of the territory of the U 


le had 
Pron sec] 
Would poy 
e order tor 
Salifornia bill 


and 


’ and li- 


, ce ek ; nit 
States which is ineladed within the following limits, to wi. 
beginning in the Pacific Ocean, three leagues from shore; “ 


the parallel of 41° 30’ of north latitude, thenee rouning 6s 
on said parallel to the summit of the Sierra Nevada or ¢ i. 
fornia Mountains, thence south along the summit of Se a 
range of mountains to the parallel of 34° 30! of north latinnd, 

thence west along said parallel to the oecan, thence no t) 
to the place of beginning, ineluding the islands adjacent yt) 
the shore, shall constitute one State, and with the assent 

the people thereof, the same is hereby declared to be one , 

the States of this Union, from and after said date, oy ee 
equal footing with the orginal States, in all respects what 

soever, with the unconditional reservation to the United 
States of all right of property in the public domain and other 
property ceded to the United States by the treaty of pence 
concluded with the Repnblic of Mexico, July 2, 1848, free 
from taxes or assessments of any kind by said State, ang 
also the power of disposing of the same, including the right 
of adjusting all claims and Utles to lands derived from for; ign 
Governments, in such manner as Congress shall prese rife 

Srec.2. .dnd be it further enacted, That the acting Gover or 
of the Territory of California,so soon as he shall be provick d 
with a copy of this act, to the end that the people may hay: 
an opportunity of estabhshing for themselves a constitution 
and republican form of governinent for said State, prior to 
the 4th day of July next. shall numediatety proceed to lay of 
the country embraced within the limits of the proposed state 
into convenient districts for the election of delegates to aq 
convention, for the purpose of forming a State eonstitntion, 
and shall designate the time and place of holding the election 
in each district, appoint the officers to conduct the same, 
and prescribe the mode of making the retarns thereof, and 
shall apportion the delegates, fifty in all, among the several 
districts as near as may be according to the number of legal 
voters in each, and he shall also designate the tinie and place 
for the assembling of said convention. Every white male 
citizen of the United States, including those who shall have 
become such under the provisions of the said treaty with 
Mexico, being actual residents of the proposed State, and 
having attained the age of twenty-one years, shall be entilled 
to vote at said election. 

Sec. 3: and be it further enacted, That the laws of the 
United States, so far as they are not locally inapplicable, are 
hereby extended to, and declared to be in force in, said State; 
and until the next general census, the said State shall he 
entitled to one Representative in the Congress of the United 
States. 


RESOLUTIONS FROM STATE LEGISLATURES. 


Mr. DODGE, of Iowa, presented a joint resolu- 
tion of the General Assembly of Iowa, in favor of 
an appropriation from Congress for the erection of 
a bridge across the Des Moines river, at the point 
where the military road crosses the same; which 
was referred to the Committee on Reads and Ca- 
nals. 

Mrt DODGE, of Towa, presented a joint reso- 
lution of the General Assembly of Iowa, request- 
ing their Senators and Representatives in Congress 
to procure an appropriation to pay the expenses of 
running the northwestern boundary of the State of 


Iowa; which Was referred to the Committee on 
| Public Lands. 


MEMORIALS AND PETITIONS. 


Mr. UNDERWOOD presented a petition froin 
B. B. Crump, and 49 citizens of Glasgow, Barren 
county, Kentucky, asking for a reduction of the 
rates of postage, and the abolition of the franking 
privilege; which was referred to the Commitiee on 
the Post Office and Post Roads. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from Captain J. C. Barnard, of the United 
States engineers, asking for the restoration of cer- 
tain allowances to officers of the engineer corps; 
which was referred to the Committee on Miliary 
Affairs. ’ 

Mr. STURGEON presented a petition from J. 
Murray Rush, asking payment for professional 
services rendered the United States as counsel in 
a case of felony; which was referred to the Com- 
| mittee on Claims. 

Mr. DICKINSON presented a memorial from 
Barclay and Livingston, and other merchants of 
New York, asking for a return of duties paid on 
. goods destroyed by fire; which was referred to the 
, Committee on Finance. 
Mr. NILES presented a petition from citizens 


ining the reports from the Committee on the Ju- '' of Deep River, Connecticut, asking a reduction 
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the rate of postages and the abolition of the 
wrivilece; Which was referred to the Com- 
ee on the Post Office and Post Roads. 
=a r, YULEE presented a petition fron) Peter B. 
Dumas, clerk of the circint court of the United 
in St. John’s county, Florida, asking for 
n act for the transfer of exemplifications of the 
pa yds of that court to the State courts; which 
sc referred to the Cominitiee on the Jadiciary. 
‘Mr, WESTCOTT presented a petition from 
William Emmons, administrator of Uri Emmons, 
» forthe extension of his patent for a planing 
i which was referred to the Committee on 


af 
» aking 
fi king | 


‘rales, 


askin 
mach me; 
Patents. mh ce) 

Mr. KING presented a petition from Simon 


Snodgrass, asking the reimbursement of expenses , 


incurred in aiding the removal of the Cherokee 
fadians in the year 1835; which was referred to 
the Committee on Indian Affairs. 
Mr. CLAYTON presented a pr 
owners and masters of vessels, and pilots navi- 
rane the Delaware bay and river, asking the 
erection of a light-house en the Delaware break- 
which was referred to the Committee on 


tition of tne 


water: 
Commerce. 

On motion of Mr. BUTLER, some additional 
papers in the case of E. P. Guion, &c., were re- 
gerred to the Committee on Clatms. 

On motion of Mr. WESTCOTT, the Senate 
proceed dito consider the bill for the reliev of Maa- 
we] X. Harmony, with a view to its recommitment 
to the Committee on Ciaims, with additional doca- 
ments; and the bill was recommitied. 

BILL ON LEAVE. 

Mr. BORLAND, pursuant to notice, asked and 
obtained leave to intreduce a bill to repeal a por- 
tion of the third section of the act of July 19, 1848, 
in relation to the medical staff of the army of the 
United States, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. DOWNS, from the Committee on Private 
Land Claims, reported a bill for the relief of J. 
Rice Jones, with amendments. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill for the relief of 
®. 0. Payne: which was read a first time. 

Mr. WESTCOTT, from the Committee on 
Patents, made an unfavorable report on the peti- 
tion of James Harley; which was ordered to be 
printed, 

RESOLUTIONS. 

Mr. WESTCOTT submitted the following res- 
olution; which was considered and adopted: 

Resolved, That the Commitiee on Naval Affairs be in 
structed to inquire into the expediency of establishing a 
navy-yard and naval depét at the island of Key West,in the 
State of Plorida, or at some Other proper place contiguous 
thereto. 

Mr. JONES submitted the following resolution; 
which was considered and agreed to: ‘ 

Resolved, That the Cominittee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing a tri-weekly mail route (the mail to be earried in 
four-horse post coaches) from the city of Dubuque via lowa 


said States 
Mr, UPHAM submitted the following resolu- 
tion; which was considered and agieed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of loaning to the 


Norwich University, in the State of Vermont, the use of || 


two new mounted field-pieces, geod security being given 
for the safe-keeping, preservation, and return of the same. 


MILITARY LAND WARRANTS. 
The Senate resumed the consideration of the 


House bill in addition to an act entitled “An act | 


in relation to military land warrants,” approved 
August 14, 1848. 

Mr. UNDERWOOD. Mr. President, the gen- 
tleman from Florida [Mr. Westcott} made some 
objections to this bill when it was up before the 
Senate the other day, and | thought at the time, 
and still think, there was considerable force in his 
objections. 1 rise now for the purpose of obtain- 
ing information in regard to this matter. If I un- 
derstand the force of the objections to the bill, 
stated by the gentleman from Fidrida, it was, that 
heretofore the assignees of soldiers were not 
allowed to obtain grants of bounty lands given for 
military services, and that this bill provides, for the 
first time in our legislation, for issuing grants to 
the assignees of soldiers, and thereby encourages 
that pernicious system of speculation in these 
bounty lands which has heretofore prevailed. 


| or heirs, a little more valuable. 


‘ 


If I understand this matter, ¢ ongress has hith- 
erto limited the issue of erants to the orivinal pro- 
prietor—the soldier himselr, or, in the event of his 
decease, his heir And if f am 
view, Lam not willing 





rre tl i 
, 80 fgr as 1 am coneerned 
to allow these essignees, wh 


> 1 IMOst Stances, 

have o tamed possession of their claims at one 
half their value, or jess, to come in tain 
grants upon soldiers’ warrant! l knowledge, 
at the same time, that | have not investigated t 
subject very thoroughly , and that T am s ng 
from the a! jection to the i ach i Vy thi 
Senator from Florida, and I wish for additional 
information in regard to tt, 

If this is the introduction of a new principle by 


1 ? . 
Which the assignees of s 


idiers who have become 





ussignees prior to the tine of granting the land 
Warrants, are to obtain patents from the Govern- 
ment for their lands, | am opposed to it. 1 think 
we had better adhere to the former determination 
ot Congress, not to aliow rs. to t with 
’ ' 
their lands until they have their warrants to their 
. as a { 
pocke That is ailthat ! ve to sa Bal 


ain correct nethe view which I have expressed, |} 


os 
hall w 4 as i core j . . 
shall vote against the bill: tf tl ama mot correct in 
those views, | shail not offer any opposition to its 
passage. Senators can inform me whether Tam 


correct or not. 

Mr. BREESE. Mr. President, I suppose that 
the Senator from Florida has waived the objections 
which he advanced i 
azo. I presume that Senator 


against this bill a few days 
jas ascertained by 
mistaken in regard 
this bill. And I 
should judge, from the observations just made by 
the Senator from Kentucky, that he does not un- 
derstand this matter atall. It would seem from 
the Senator’s remarks that he supposes 


ai 
| 
this time that he was entirely 
to the object and operation of 


that the 
passage of the bill now under consideration would 
introduce a new principle into the legislation of 
Congress on the subject of military land warrants, 
It is notso. This land is granted, sir, under the 
act of February 11th, 1847, ‘The ninth section of 
that act grants one hundred and sixty acres of 
land to each person who may have served in the 
army during the Mexican war, and wlio may have 
received an honorable discharge, regulars as well 
as volunteers. And there is a strong prohibition 
in that section of the law which prohibits a person 
from passing his title or claim to any such bounty 
land out of his possession before a warrant has 
been issued. After a Warrant has been issued, he 
may assign it to whomsoever he pleases, aud the 
person 
can locate his land, subject to private enwy, upon 
any legal subdivision. That is a provision of the 
act of 1847. The construction placed upon that 
act at the Land Office ts this: When the Govern- 
ment grants a warrant for one hundred and sixty 
acres of Jand, the land officers do not require the 
party holding the warrant to locate upon a single 
quarter section, but they permit the holder to lo- 
cate his land upon contiguous legal subdivisions, 
selecting eighty acres in one place, forty acres in 


into whose possession the warraut passes 


another, and forty in another, provided that all 
City, the seat of government, and Fairfield to Keokuk, in , 


are contiguous and in one body, being in the shape 
either of a square or of a parallelogram, as the 
situation of the land may determine. That has 
been the practice of the Government ever since 
1847. At the last session of Congress, an act 
was passed authorizing the soldiers who held these 
warrants, or their widows or heirs, to purchase 
lands with their warrants, the price of which had 
been raised by the legislation of Congress from the 
minimum price of $1 25 per acre to $2 50; being 
some reserved lands in the States of Ohio and in- 
diana. That act authorized the widows and heirs 
of soldiers to whom these warrants had been issued 
to locate upon these reserved Jands, their warrant 
being received pro tanto,“ind they paying the 
balance in money. 

The object of this bill is siraply to confer that 
same privilege upon the assignees, to make the 
warrant in the hands of the soldier, or his widow 
That is the sam 
and substance of the bill. 
principle of legislation whatever. 

Mr. UNDERWOOD. Mr. President, the gen- 
tleman can answer a!l my objections in one word. 
What I wish to know is, whether or not these 
warrants were assignable prior to this act? 

Mr. BREESE. Certainly,sir. They have al- 
ways been assignable. 


Mr. WESTCOTT. 1 objected to this bill the 
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other day, and it was laid over that an amendmen: 


might be offered to it confining the ovivilere it be 
tne rignt to enter the 
two dollars and fifty cents 
an sere, upon payment of the resufue over the 
int of tha warrant in What L object 
to is the right this bill, if passed, will give them ot 
r the land in ** legal subdivisions; not in 
y, butim tracts of forty rt 
s ee . nal 
cres there, or eighty and one hundred and twenty 
acres in Separate tracts, t] Securhig the be: 
small farms in the new States, to the prejudice of 
} Wwe i 
tne sma tarniers. I 


SLOWS UpO assignees to 


, } i } 
reserved lands held at 


amot money. 


nmtferin ‘ 
bod ‘ 


acres here ond fort 


us 





am opposed lo recog nine 
these ** assigi es” | y express law to airy extent 
Let them stand on their richts of contract, without 
such recogniuon. ‘They should net be favered: | 


' 





will do noth to aid wher The act of Indi, 
2iving this land, is founded or this policy Most 
of them pear maseau Laat act. a Ine y have fot 
the wi { rn } on causes, ANd In 

i for Te “Lhe enerally mere 

< , ’ © not ¢ ! to faveratde con- 
sider "Th land w intended as a home 
for th ld and it Is avgat tie whey at 
the law to r rnize tire tratial ba act ofr 
1847 forbids transfers berore the warrant is issued, 
and does not contain anything sanctionine them, 
even after the warrant is issued. The act of Au- 
rust 14, O45, authorize lal entry by the sichve Vy 


in ** les il Rul 

that 1 shi i ire’ DED MA 
\ first law that contains 
such a provision. The act of 1847 allow 
wy by the soldier, his widow, 
subdivisions, bit Buys It 
body. A bona fide ave the 


os cpl q ve thane : “ . : 
right given by the act of 1847, if the assignment is 


or his Wid 


divisions,’’ 


Sy vwilhout 


. . ’ a ] } 
wor neivs, Of his land 
roviddne 


} 
! 
ms the 


compact body. it 
; Lhe en- 
heirs, in legal 
shall be in a compact 
assignee may perhaps | 
made afier the warrant issued; but theact of 1848 
sles ral 
favor granted to the soldier alone, or his w idow or 


impliedly excludes assignees, for it is a 


heirs alone. ‘This law proposes to give the assignee 
the same richt viven to the soldier and his widow 
and heirs by the act of 1842. 


As to the privileg 
of allowing tl 


mm to enter the ** reserved lands,’’ 
on paying the overplus of price in money, | have no 





objection to H, a8 1t1s the public interest, and not 
favor to these speculating assignees, that dictates 
such law; but what | object to is that part of the 
bill allowing them to enter the land in © legal sub- 
divisions, not in a compact bady.’* That privilege 
was not existing when they got the discharge of 
the soldier and the power of attorney by which 
they have evaded the act of 1847, prohibiting 
assignments before the warrant issued. { am told 
by the Senator that such construction has not been 
placed on the act of 1548, and will not be, if this 
bill is passed. Well, sic, let there be no ambi- 
guity. I propose the following proviso to the bill 
to prevent it: 

Provided, however, That nothing in this act shall allow 
assignees of bounty land warrants to enter lands under such 
warrants in any subdivisions less than one hundred and sixty 
acres ina body. 


VICE PRESIDENT. .If objected to by any 
Senator, the amendment cannot be received at this 
stage of the bill without the recommitment of the 
bill. 

Mr. BADGER. I object. 

Mr. WESTCOTT. Ithen move to recommit 
the bill to the Committee on the Public Lands. 1 
make this motion with thg sole view of having the 
bill amended as suggested. 

Mr. BREESE. Mr. President, 1 am very sorry 
to be obliged to take up the time of the Senate in 
discussing this matter, which is of very little im- 
portance. ‘I'his bill came from the House of Rep- 
resentatives, and 1 must insist that the Senator from 
Florida is wholly mistaken in regard to its opera- 
tion. Ever since the act of February 11, 1547, 
was passed, the assignees of land warranis, after 
the warrants were issued, have had the same right 
to locate the lands as the original holders of the 
warrants possessed. No holder of a Government 
bounty land warrant has ever been permitted to 
locate his warrant upon disjointed tracts of land. 
He has always been required, by the regulations 

of the land office, to euter them ina body. The 
idea is ridiculous and absurd that a man possessing 
a warrant for one hundred and sixty acres of land 
would be allowed to locate upon forty acres in ore 
place and upon forty acres in another. place, and 
twenty miles distant from the first, eighty acres in 
another place ten miles from the last. .How couid 


| a set of books ever be kept under such circums an- 
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ia ihe naan iiciiaianitnad eiaiidiiinmiaian 
ces? I repeat that such an idea is perfeetly ridic- 
vious. Under the act of 1847 the assignees have 


been permitted to locate their lands in legal sabdi- 
visions. Legal subdivisions are the express words 
of the law. I would ask the honorable Senator 
from Florida if he has ever read that law? Has 
he ever turned his attention to the phraseology of 
the ninth section of that act? 

Mr. WESTCOTT, (interposing.) 
ator will permit me, I will explain. 

Mr. BREESE. By that act the assignees are 
authorized to locate their warrants in Jegal sub- 
divisions, and this bill goes vo further. ‘This act 
is to provide for cases which | have distinetly an- 
nouneed to the Senate. It is well known that 
there are certain lands the price of which has been 
raised to two dollars and fifty cents per acre. At 
the last session, an act was passed authorizing Ure 
holders of jand warrants to locate them on these 
lands by paying the balance in money; and this 
act authorizes the assignees to do the same thing. 
Now, sir, what will be the effect-of this law? It 
will appreciate the value of the warrant while in 
the hands of the soldier, or of his widow or heirs. 
When the assignee discovers that he has the same 
privilege as the soldier to enter on these lands, he 
will give a higher price for the warrant than he 
would if restricted in its location and entry. ‘This 
is the object of the bill. It will benefit the soldier 
who holds the warrant, or his widow or heirs who 
may have inherited it. It is not for the benefit of 
the speculator, for he is as much protected as he 
can be by the acts of 1847 and |s42. 

Mr. WESTCOTT. ‘The Senator talks entirely 
of the actof 1847. lt was the act ef 1845 [referred 
to, and not the act of 1847, as authorizing the entry 
on a warrant in legal subdivisions of 40 or 80 or 
120 acre tracts, without the restriction thatit should 
be in a body, and this act of 1848 is the first law 
that contains such provision. The act of 1547 
does not. 

Mr. BREESE. Yes, it does. 

Mr. WESTCOTT. It authorizes the entry in 
legal* subdivisions ina body. ‘That is the ditfer- 
ence in these acts. The act of 1848 does not pre- 
scribe that they shall be in a body. ‘This bill 
proposes to vive assignees the benefits of the act 
of 1848. ‘The act of 1848 tself excludes them, 
and is confined to the soldier, his widow, and 
heirs. I don’t want to change the act of 1848 in 
this respect. [Mr. W. here read thre act of 1848 } 
Ihave no objection to allow them to enter the 
reserved lands. All I protest against is making a 
gift, a valuable gift, toa class of people tht should 
receive reprobation instead of favor for defying 
the law of 1847 by their purchases of discharges, 
and taking powers of attorney from the soldier to 
evade its prohibitions. 

Sir, if the Senator is right, and if lam wrong, 
the proviso I offer but carries out his views of the 
act of 1848, in which I differ from him, and it 
meets my objections fully. 1 did not refer to.the 
act of 1847, as he supposes, and give it the con- 
struction he supposes, but it is the act of 1848 that 


If the Sen- 


i contend allows the entry in legal subdivisions, 


without the condition of being in a body. 

Mr. BADGER. Mr. President, J] have but a 
few words to say upon this subject. I objected to 
the incorporation of the amendment with this bill, 
and put the honorable Senator from F'lerida to 
the necessity of moving a recommittal, because I 
thought that that amendment ought not to be 
made; and i think that a single consideration will 
be sufficient to show it. Jt was a question origin- 
ally made in the Senate, and much debated here, 
whether these claims should be assignable or not, 
and very strong reasons were assigned by the 
Senator from Missouri [Mr. Benton] why he 
thought the claims should not be assignable at all. 
But they have been made assignable, and, being 
assignable, it is perfectly obvious, that if the or- 
ginal holder has a privilege respecting the claim, 
which will not pass to his assignees, the warrant 
in his hands becomes lessened in value. If he 
wishes to sell, and you do not allow him to sell 
his right, with all the privileges belonging to it, 

ou diminish in his hands the value of what he 
oa for sale, preventing him from getting a full 
price for it, whereby, under a desire to preserve 
from speculation the original holder of such a 
claim, you do him a positive injury by diminish- 
ing the value of the thing which you allow him to 
assign. Now, it is not a question whether you 
will allow him to assign or not, for this privilege 
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you have already granted him. And it seems to |! 


me (and I respectfully submit it to the honorable | 
Senator from Florida) that it isa positive benefit 


to the holder of the warrant to allow him to assign | 


his right with all its privileges, because it enables 
him to get a better price for it, 
of this kind act heavily upon the owners of the 
claims. ‘They diminish the value of the rates of 


prices which they receive for their warrants, injure | 


the holder, and do no good to any one. There- 
fore, | think the amendment ought not to be made, 
and that the motion to recommit ought not to pre- 
vail, 

Mr. BREESE. 


purpose only. 


Mr. President. 
lL understand the Senator from 
Ilorida to say that the act of 1848, which was 


passed at the last session of Congress, was the first | 
law of Congress authorizing the location of war- |! 
I assumed, when up 


rants m legal subdivisions. 
before, that he was entirely mistaken in his con- 


struction of the act of February, 1847. I will read | 


but a few lines: 


* Sere. 9. nd be it further enacted, That, each non-com- 
missioned officer, musician, or private, enlisted or to be 
enlisted in the regular army, or recularly mustered in any 
volunteer company, fora penod of not Jess than twelve 
months, Who bas served or may serve during the present 


war with Mexied, and who shall receive an honorable dis- | 
charge, or who shall have been killed or died of wdéunds 


received or stekuers Incurred in the course of such service, 
or who shall have been discharged before the expiration of 
his term of service in consequence of wounds received or 
sickness incurred in the eourse of such service, shall be 
entitled to receive a eertficate or warrant from the War 
Department for the quantity of one hundred and sixty acres, 
and which may be bocated by the warrantee, or is heirs-at- 
law, at any land office of the United States,in one body, 
and jn Seonformity to the legal subdivisions of the public 


land=, upon any of the public lauds in such district then | 


subject to private entry.’ 7 
Mr. WESTCOTT. 
Mr. BREESE. 


tending for. 


‘© One body.”’ 
That is what | have been con- 


upon lands in the form ofa parallelogram or square, 
as they may choose. But they must be located 
upon contiguous subdivisions. 

Mr. WESTCOTT. Mr. President, if the Sen- 
ator will permit me, we do not disagree about the 
construction of that law, but about the act of 1848. 
That act (1848) allows the warrants to be located 
in legal subdivisions without the restraint of being 
in one body, and, in fact, without any restraint 
at all. 

Mr. NILES. Mr. President, from the expla- 
nation of the bill which the Senator from Ilinois 
has just given, | am satisfied that it ought not to 
pass. As to the point of difference between the 
Senator from Hlinois and the Senator from Florida, 
I must sey that I have been unable to determine 
which is in the right; but IL have become satisfied 
that | cannot vote for this bill. What is the appli- | 
eation of this bill? Originally these land warrants 


were issued to soldiers, and were paid for in land | 


scrip, used only in the purchase of land at the 
minimum price, and requiring nu particular loca- 
tion, 


But a law was passed at the last session of Con- | 


gress giving them a further advantage, but confining 


the benefits to the soldrers and their widows and | 
That law gave the soldiers and their heirs | 


heirs. 
an additional capacity, allowing them to purchase 

with these warrants a new description of lands— | 
those which had Leen reserved and sold at a higher | 


minimum price than the other public lands. Now | 


this bill proposes to extend this additional capacity 
to the assignees. What will be the effect of it? 
It will take away, in a great measure, from the 
officers and soldiers the benefits conferred upon 
them by the act of the last session. These reserved 
lands, which, by the act of the last session of Con- 
gress, are allowed to ke purchased by these bounty | 
land warrants, are limtted in extent, and are very | 
desirable lands. A large portion of these warrants | 
are now in the hands of these assignees, and if | 
you extend this additional capacity to them, they | 
will take up all these lands, and the operation of 

your law, enacted for the benefit of the officers and 


these lands will soon be gone, and then where is 
the benefit that was to accrue to the soldier? 


these military land warrants shall constitute he | 
entire currency for the land sales. 


All restrictions || lic lands. ‘These scrips can be bought 


| count, and persons wishing to purchase any 


| in the first instance, some of this Scrip, anc 


I rise for one |, 


Under this Jaw, the General Land | 
Office allows the holders of warrants to locate them | 


If there are || 
portions of the public lands in market for which | 


prevent money coming into the treasury; 
the best lands belonging to the Gover; 
thrown open to the opergtion of assignees 
must expect, for some few years at leas: 
nothing will be received into the treasury 


and if all 
MEN are 
you 
ast, that 
for pub. 
at a dis. 
0 . 
reserved and superior lands would be apt — 
Jy 
sent it instead of the money at the land _ ih 
is not good policy to have all these lands taken y . 
in a few years with this serip; it would be lsat 
to have it spread over a series of years, Therefore 
I think this bill ought not to pass. 
We have no right to confer any special benefits 
upon these speculating assignees. If they have 
obtained these scrips, what right have they to come 
here and ask us to give them, by special levis. 
tion, privileges which did not exist when they 
purchased the warrants? ‘They obtained them 
under existing laws, and now they come and ask 
us to extend the law so as to give them additional 
privileges. These assignees are, for the niost pay: 
unscrupulous speculators, who have made them. 
selves notorious tm {pis matter. | cannot conser: 
for one, to legislate for their especial benefit, 
Mr. DAVIS, of Mississippi. Mr. President, } 
think it is very much to be regretted that we have 
introduced the system of assignments of bounty 
land warrants at all. It was originally designed 
that this grant of Jand should form a homestead 
for the soldier after his military services had ceased. 
Again I say, it is greatly to be regretted that the 
grant was notso restricted as to have kept it as lo; 2 
as possible in the hands of the original grantee, 
Having departed, however, from that rule, hav- 
ing permitted the warrants to be made transfer- 
able, the question now Is, whether the assignee 
shall have all the advantages which the country in 


| its generosity bestowed on the soldier? To this | 


am decidedly opposed. Nor will the argument of 


the Senator from North Carolina change my opin- 


ion upon that subject. 1 do not think that the 
operation of this bill will at all enhance the value 
of the warrant in the hand of the soldier. The 
time has passed when that might have been done. 
These warrants were sold—generally hypothecated 
very soon after the discharge of the soldier—the 


_buyer relying on the soldier’s honor faithfully to 


discharge the warrants. And in a few cases where 
the warrants have not passed, either by hypothc- 
cation or by a subsequent sale into the hands of 
the assignees, they remain the property of those 
who intend to hold on to a little tract of land as a 
relic of their military services; hence such war- 
rants cannot now be expected to be thrown into 
the market. It is, therefore, a bill for the benefit 
of the assignees, and in no possible contingency 
can the least good ever aecrue to the original 
grantee—the gallant soldier, who periled health 
and life in the service of his country. For that 
reason | intend to oppose this bill. 

Mr. WALKER. [The first part of this gentle- 
man’s remarks were inaudible to the reporter. He 
was understood to say that he did not intend to 
favor this bill, which appeared to be for the benefit 
of assignees.] 1 rise more particularly (Gontinued 
Mr. W.) to make an inquiry connected with this 
subject, which the chairman of the Committee on 
the Public Lands will doubtless he able to answer. 

The Senator from Connecticut [Mr. Nites} has 
very properly stated that this bill would make 
these land warrants the exclusive currency for the 
purchase of the public lands. Such is the state 
of things in the State in which I reside. The 
land officers there are not receiving revenue suf- 
ficient to compensate them for theirservices. The 
entry of lands located by the possessors of bounty 
land warrants is as expensive and troublesome 
to the officers as the purchase of lands with mo- 
ney; and owing to the fact that nearly all the 
lands purchased are paid for in this Government 
land scrip, the land officers do not receive money 
enough for their support. I introduced a memo- 


| gh for their. 
| rial some time since from the land officers in the 
soldiers and their heirs, will be wholly void. All | 
! 


State of Wisconsin, praying for a compensation 
for services rendered in entering military land 


_ warrants, which was referred to the Committee on 
There is another objection, however, to this bill. || 
I think it is not desirable to shape our laws so that | 


Public Lands. The inquiry which I wish to make 
is, whether that committee have taken into consid- 
eration the fact, that the land officers throughout 
the country are left without a compensation for 
their services in entering military land warrants, 


these warrants are received in payment, so far they |' and whether they intend to report upon the subject; 
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.J. if they do, whether it would not be better to 
‘mmit this bill, and to affix to it, as an amend- 
- some provision for the compensation of land 
.> Ether let the person who purchases the 
land with the warrant pay something like the com- 
nensation Which the land officers have heretofore 
r aled by way of per centage, or else let the 
Government pay their officers reasonable salaries 
from the public treasury. lt was to make these 
few observations that | rose. 

Mr. BREESE. Mr. President, [ ean only say, 
in answer to the inquiry of the honorable Senator 
from Wisconsin, that the subject to which he has 
referred is still before the committee. hey have 
not yet been able to decide upon it. I believe, how- 
ever,that there is a disposition to give the land 
officersa greater compensation, for we all know 
that their labors are exceedingly arduous. But so 
far as the remark of the Senator in relation to the 
receipts at the various land offices, and his state- 
m¢ ot that almost the entire amount of land sold is 
upon Government scrip, are concerned, I must say 
that I can hardly reconcile them with the state- 
ments contained in the renort of the Commissioner 
of the General Land Office. That report shows 
that the receipts at the Land Office during the past 
year amounted to something like three millions of 


ment, 


eda? 
otheers 5 


do lars. 
lis they who locate their lands upon sections 
of eighty aeres or forty acres that bring money 
into the treasury. These military land warrants 
are located in quarter sections of one hundred and 
sixty acres. It is from the settler who buys small 
sections of land that the money is derived, and 
under the present system the treasury has received 
upwards of three millions -of dollars for public 
lands during the past year. 

Mr. TURNEY. Mr. President, I wish to make 
one remark. [think the Senator from Mississippi 
(Mr. Davis] is entirely mistaken in regard to one 
fact. He supposes that these warrants have already 
been transferred to the assignees. If the Senator 


will permit me, T will say that I know that this | 


is not the case, inasmuch as the larger portion of 
the soldiers are now applying for their warrants. 
No transfer has been made, none can be made, 
till afier the warrants have been issued. Nor have 
the rights of the soldier been hypothecated. This 
I know to be the fact, at least in relation to the 


The whole operations of the Pension Office have 
been suspended for the last three or four weeks for 
the purpose of ascertaining, if possible, the amount 
of frauds that have been committed in relation to 
these land warrants. Some of the clerks belong- 
ing to that office are now traversing the country in 
search of these harpies who have been eating up 
the products of the soldier’s toil. The whole busi- 
ness of issuing land warrants has been suspended 
for the last four weeks, and the officers say it will 
be impossible to goon unless something be done 
to put an end to these fraudulent transactions, and 
to prevent the soldier and the Government from 
being imposed upon by these unprincipled sharpers, 
Ina number of cases as many as three applications 
have been made for the same land warrant, and 
forged papers have been brought forward. For 
whose benefit has the law been passed > For whose 
benefit have these warrants beén issued? For the 
benefit of the soldier and his’family, and in many 
eases for the benefit of his widow and orphan 
children, who are now reduced to destitution and 
suffering by these speculators. 

Mr. President, | am willing to go to any extent 
in extending the support, care, and protection of 
this Government to the soldier, his widow, and 
his children; but I am not willing that any act of 
mine should benefit these assignees, especially 
when it must be done at the expense of the rallant 
and deserving soldier. If we could ascertain that 
every case of assignment was a fair and equitable 
transaction, that the soldier had received the full 
market value of his warrant, | would be willing to 
extend to the assignee, who had made the purchase 
in good faith and with an honest purpose, all the 
benefit which the law could give him. 1 would 
be willing to allow him all the privileges which 
the soldier himself originally possessed and sold to 
him. But, inasmuch as | believe that in propor- 
tion to the whole number of cases of assignment, 
very few have been made with an honest purpose 
and ina fair manner, | am not willing to grant any 
privilege to the speculator. , P 

That provision of the law which forbade the 


| transfer of the claim before the warrant was issued 


is a very wise one. It was to prevent these spec- 
ulators taking advantage of the soldiers when they 


| first returned from Mexico, by all manner of de- 


soldiers in the State in which I live; and I pre- | 


sume it is the case in regard to the soldiers from 
the other States of the Union. My judgment is, 
that this bill is necessary in order to prevent the 
depreciation of the warrants. I take it for granted 


that those soldiers who live in a State in which || 


there are no public lands will pretty generally sell 
their warrants; and, if\they do, the loss by their 
depreciation will fall upon the soldiers alone. I 
think, therefore, that it would be better for them 


if this bill should pass, and consequently I shall 
vote for it. 


ception and fraud. They left no device untried 
by which they thought it possible to fleece their 
victims. Among other things, they represented to 
the soldiers that tt would be very difficult, and 
would require a long time to get their warrants 
from the officers at Washington; and in conse- 
quence of these misrepresentations, they in many 
cases obtained the claims at their own price. The 


| provision which guards the soldier against such 


Mr. DAVIS, of Mississippi. Mr. President, one | 
point merely in answer to the Senator from Ten- | 


nesseec, 


low-citizens of Tennessee, who served so honora- 


I know something about his gallant fel- | 


bly in the Mexican war. I know something about | 


what took place when they were discharged at 
New Orleans; and although T was not positively 
informed that such was the fact, yet rumor report- 
ed at that time that the soldiers were selling their 


discharges, hypothecating them at fifty and sixty 
dollars all over the city. 


Mr. TURNEY, (interposing.) Those were not | 


the first troops. 


Mr. DAVIS. Yes, sir, they were, and they | 


constituted the largest portion of your fellow-ciu- | 


zens who were engaged in the war. 


Mr. BORLAND. Mr. President, this bill seems | 


to me to be entirely for the benefit of assignees; | 


in other words, for the benefit of speculators. 1 
here take occasion to say, that while there may 
be many honorable exceptions, (some of whom 
I know,) the history of this country in all its 
transactions, whether in money or land, has never 
presented such a series of fraudulent transactions 
as have disgraced our country in the purchase and 
assignment of these land warrants. At the time 


of which the Senator from Mississippi speaks, | 
when the soldiers were distharged at New Orleans | 


and other points, a set of land-sharks, pirates, and 
harpies, (I know no terms too harsh to apply to 
them,) arose in every portion of the country to 
defraud the soldiey out of his hard-earned gratuities 
from the Government. 


transactions is a good, a-wise, and a proper one. 
The law which it is now proposed to enact would 
do away with all the benefits which have been 
derived from that provision, and would pay a 
bounty, as it were, for the very fraudulent trans- 
actions, the very misrepresentations by which the 
speculator defrauds the soldier of his hard-earned 
gratuity. If it is for the benefit of the soldier that 
the bill proposes to give increased value to land 
warrants, | will vote for it. But, inasmuch as I 

| believe that it confers the benefit exciusively upon 
| the speculator, and renders no service to the soldier 
or his heirs, | shall be compelled to vote against it. 
Mr. BENTON. Mr. President, from the time 
the Government first granted land warrants to 
| soldiers, a struggle has been going on by specula- 
tors to'fleece the soldiers out of their warrants. 
| That struggle is just as old as the warrants. When 
the bill was reported to the Senate for the purpose 
of granting bounty lands to soldiers, I struggled 
for three weeks upon this floor to confine that 
warrant to the soldier, or to his wife and children 
if he should die, and to keep it out of the hands, 


who pursue them to devour them; those harpies 


| worth nothing after they shall have obtained them, 
or that they can never get anything from the Gov- 
/ernment. I struggled for three weeks, Mr. Presi- 


called assignees, 
| said again upon this floor, until the very starlings 


| could have repeated it word for word, if there had | 
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| 


or rather out of the maws, of those cormorants | 


who pursue them with every falsehood and every | 
misrepresentation that can be devised to deceive | 
them, telling them that it will be a long time before | 
they can get their warrants, and that they will be | 


dent, to save the soldiers from the cormorants | 
I failed, and all that I said and | 


~~ e 


person who has seen anything of the operation of 
the law knows it to be true, and that the soldiers 
have been pursut d by these cormorants, who have 
fastened upon them like bloodhounds, and over- 
come them in every way they could. ‘They have 
overcome them by liquor and false representations, 
and by every species of fraud, and have thus got 
the warrants out of their hands. 

And now, when we have passed a law with every 
restriction, we are not safe, for every person knows 
that there are two legislative powers in every coun- 
try, and the last is the most important one. lirst, 
there is the legislative power proper, W hich passes 
the law; and last, there is the legislative power im- 
proper, which construes the act and makes tt either 
wide or narrow, aceording to their judgments or 
their prejudices. The statute in this ease has re- 
ceived a construction which | never would have 
given it. LT understand that powers of attorney are 
executed by which the whole statute is defeated. 
Even the few guards which we succeeded in putting 
upon it are complet ly evaded. 

Now, Mr. President, | will tell you what | mean 
to do. I do not mean hy any act whatsoever to 
admit the existence of an assi rnee. Far from eiv- 
ing him undue advantages now; fac from making 
that warrant—which ts as valuable now as when 
he got it—for he got it for half price—more valua- 
ble than it is at present; far from allowing him to 
go over the country, picking out the eyes of the 
land, picking outa rich tract here and a rich tract 
there, taking all the fat streaks and leaving all the 
lean ones, I will vote against every bill having the 
word assignee in it. Every bill, which conteins 
the word assignee, in connection with these war- 
rants, I shalloppose. Whenever a bill is presented, 
if any gentleman will just ery out ‘fassignee,’? I 
will vote azainst it: Lecause I do not mean to vote 
for any bill that recognizes the existence of an 
assignee. 

The question on the recommitment of the bell to 
the Committee on Public Lands being taken, it 
was agreed to, and the bill was accordingly recom- 
mitted, . 


LAND TITLES IN NEW MEXICO 
FORNIA. 

The Senate then proceeded to the consideration 
of the unfinished business, being the bill for escer- 
taining claims and titles to lands within the Terri- 
tories of California and New Mexico, to grant 
donation rights, and to provide for the survey of 
the lands therein; the question pending being the 
motion of Mr. Benton to recommit the bill with 
instractiofis, 

Mr. BREESE. The motion submitted by the 
Senator from Missours [Mr. Benton] brings to 
the consideration of the Senate, not only the prop- 
osition reported by the commitice, but the emend- 
ments submitted by myself, and his own, as a 
substitute for all. “He has presented, sir, a great 
many arguments against the bill, and in favor of 
his own plan, which, I think, is liable to some of 
the objections he makes to the original bill and the 
amendment. It will be perceived by the Senate, 
that this bill, as originally proposed by the Com- 
mittee on Public Lands, provided for a board of 
commissioners and a surveyor general, to lay off 
the private claims and survey the fesidue—follow- 
ing the plan adopted many years since for the ad- 
justment of private land claims in ceded territory. 
And, so far as I am informed, though there has 
been some delay, I believe justice has been done 
generally, and the interests of the Government 
protected by such a system. 

The Senator, sir, has made objections to this 
bill—some of them radical in their character, and 
therefore not susceptible of amendment; and some 
which are special as to the details of the bill, and 
which can be amended. His first objection, as far 
as I understand it, is that the committee have em- 
braced in their bill California and New Mexico— 
countries which have no natural connection with 
each other—and will subject the inhabitants of 
both to great trouble and expense to go to one 
place, either in California or New Mexico, pass- 
ing through a wilderness of a thousand miles, in 
order that their titles may be examined before the 
board. 

There is one plain and simple answer to this ob- 
jection of the Senator, and the bill itself furnishes 
it. The first section provides that they shall hold 
their sessions as commissioners at such points in 


AND CALI- 


| been any about, is now known to be true. Every | each territory as may be selected by the President. 
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Now, sir, instead of requiring the inhabitants of 
New Mexico to vo to California, and those of Cal- 
tfornia to go to New Mexico, the probability 1s 
that the President, under tins law, will instruct this 
board to sit at diferent points of the territory—at 
Monterey, San Francisco, San Diego, and other 
points convenient to the inbabitants of both terri- 
tories; and reaily, sir, it would be no great hard- 
whip, it would not be asking too much of them, to 
present to the board evidences of the clains alter 
they meet at those places; but it would, | admit, 
be very great if they were stauonary. They are 
not.se. ‘They are obliged to hold their sessions 
in such places as the President may appomt. So 
that the objection of the Senator ts, | suppose, en- 
tirely answered by the provisions of the bill. 

This, sir, was the practice adopted many years 
ago, When the domain in Louisiana was acquired, 
‘Lhere were but few towns in Louisiana, and a 
board of commissioners sat at New Orleans and 
dt. Louis, and the claims were presented, and 
they were confirmed or rejected as the evidence 
warranted, 

‘The next objection that the Senator takes 1s, 
that, su far as New Mexico is concerned, isa 
country of indefinite boundaries, and we should 
not meddle with it; there is an important question 
pending, and it would be injudicious in us Lo inter- 
tere with the question of boundaries. Now, sir, 
this bill does not interfere with that quesuon at all; 
itdoes not meddle with it in any way Whatever, 
No act is to be done by which an expression of 
opunon of the Government may be had with rela- 
tion to the boundary. 


‘There is, however, sir, a 
poruon of New Mexico about which there is vo 
dispute, li re vacd to which no adverse pretension 
has been setup. | speak of the country west of 
the Rio Grande, embracing about eight degrees of 
datitude and one of longitude. It have never heard 
any adverse claim set upto that country—no otlner 
clang but that Gansterred to the United Siates by 
virtue -of the treaty of February last. As these 
commissioners are to be governed by instructions 
emanaune fron the President of the United States, 
it is rensonable to suppose that they will be re- 
stricted in their investigations to the sountry west 
of the Rio Grande. Some discretion must be lodged 
somewhere, and I can see no person more fit than 
the Executive. ‘The Senator objects that the du- 
ties of the commissioners are incidental to their 
appointments as surveyor general, register, and 
receiver; but the principal purpose for which they 
are appointed is to deeide on the claims to land, 
their other duties are incidental; and the reasons 
which operated with me in proposing this amend- 
ment was to avoid a multiplicity of officers, The 
original bill proposes that there should be three 
commissioners, us such, and in addition to them,a 
surveyor general and other officers. I suppose the 
whole might be accomplished by organizing a 
board composed as the amendment provides. As 
to the objections that the ves are in Spanish, and 
their officers might not understand the language, 
the bill provides that the secretary of this board 
shall be a person well skilled in the Spanish lan- 


guage, and so far as that objection is concerned, it 


is also obviated. 

But the gentleman objects that the bill is a vio- 
lation of the treaty with Mexico, of the law of 
nations, and of the decisions of the Supreme Court, 
and is unjust in every particular. Now, sir, | have 
examined the.treaty with great care, and | cannot 
see what provision of this law is in Opposition to 
any stipulation of the treaty, ‘There is an express 
reference in the bill to the treaty. ‘Their decisions 
mast be in conformity with the treaty with Mexico, 
the law of nations, and the decisions of the Supreme 
Court. It is required that they shall conform their 
decisions to those authorities. How, then, can it 
be said that it is in violation of them when express 
reference is made to them as a guide in adjudica- 
ting the claims? 

‘The Senator also says the bill is in violation of 
the Spanish law of prescription, which has been 
in force six hundred years. Of this the committee 
and myself have no knowledge. We have very 
litle knowledge of the Spanish law with regard to 
the distribution of the public domain by Spain or 
Mexico. California, however, from the year 1751], 
has been governed by a special regulauon alone, 
and is not understood to be affected by the Spanish 
or Mexican usages in disposing of land. 

The Senator says, sir, that the bill is an im- 
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so, sir? How is it an impeachment of the titles, 


noaclbaantad 


waiting upon the inhabitants and merely asking 
them lo presenta copy of their grant?) And this 
can be done without difficulty, as no people are 
more careful of their records than the Spanish. 
Requiring them to show the deraignment of the 
utle, to show how they claim the land, is | think 
objecuionable; the bilought to be amended in that 
respect. 1 do not think we ought to go beyond 
this question, Has the Spanish or Mexican Gov- 
ernment relinquished their claim—in other words, 
have the Government of the United States any ude 
to the land claim? Itis a matter of perfect indif- 
ference who ts the owner if this Government is 
not, The question should be, Has tie Govern- 
ment of the United States any tide to this prop- 
erty? ‘Puts objection is well founded, and the bill 
should be amended in that parucujar. As to the 
Spanish law to which the Senator refers, sir, the 
law of prescription, Lthink that it is an excellent 
law, aud should it ve the pleasure of the Senate to 
recognize uw, | would vote for it, and there is no 
doubt but it would be a salutary amendment to the 
bill; and also that it would be better, perhaps, to 
authorize the commissioners to recognize as valid 
the claim of every actual resident of the country 
peaceably occupying at the me we acquired the 
country from Mexico. I think that would bea 
good aud fair plan. It would save much future 
difficulty, and give repose to all. Lam dispoged 
to be very liberal with regard to those people, and 
| would not, so far as | am concerned, subject the 
parties to any loss whatever; and it will be seen, 
by examination of the bill, that great care has been 
taken to prevent any such occurrence, 

‘The Senator says it would be very hard to re- 
quire those persons, ignorant ot our language, to 
submit to an eXaminauion of their grants, Itis 
well known that the records of Spain are better 
kept than those of any other government. ‘The 
evidence of the grant exists in the archives of 
California and New Mexico, aud it could not be 
considered an impeachment of their claims to re- 
quire them to produce the original claim recorded 
at the time. ‘The main object of the committee 
and myself is, to ascertain what lands the Govern- 
ment in fact own in those countries; and to do 
that, the committee believed the first thing to be 
done was to ascertain the amount of private claims, 
for it would be impossible to survey the country 
and subject it to sale until their extent was ascer- 
tained; and that could only be done by investing 
some one or more persons with power to invest- 
gate them. ‘The committee knew of no other 
mode than that adopted by the Government near 


form certain duties. 

There is another portion of the bill to which 
objection is made; and that is, the mode by which 
it is proposed to dispose of the mineral lands. It 
is true, sir, that the committee had in their minds, 
as the gentleman supposes, the gold mines entirely. 
They had no regard to other minerals than that 
which is attracting so much atiention in this coun- 
try at the present ume. ‘I'he Senator says he is 
opposed to the bill because it proposes to sell these 
lands; and he supposes—for he so told the Senate 
—that itis to be surveyed in tracts of two acres, 
and in that way disposed of. Now, it will be scen, 
by reference to the bill, that there is no such pro- 
vision as that in it. The bill authorizes the officers 
named in it, if in their judgment it shall conduce 
to the public interest, to lay them off into tracts of 
not less than two acres. ‘hey may subdivide the 
land in tracts of not less than two acres; but they 
have a discretionary power. They are not re- 
quired to divide it into tracts of two acres; but they 
may do itif they think it is proper and for the 
interest of the United States. 

‘The Senator says that two acres are not enough 
for mining purposes. But, sir, smelting and re- 
ducing the ore is one thing, and mining is another, 
‘The miner penetrates the soil, and requires but a 
few yards of ground for his operations; the smelter 
purchases the mineral of the miner, and has his 
establishment convenient to fuel. They are two 
distinct and different pursuits, carried on by dis- 
tinct,and different persons. So that two acres of 
land, if as rich as we suppose these lands to be, 
will be amply sufficient to be under the control of 
any one person. But this is a matter entirely left 
to the discretion and the discrimination of the 


peachment of all the titles in the country. How || board of commissioners. So far as the prWision 


fifty years ago—the establishment of a board of |! 
commissioners, with certain powers, and to per- 
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| Colonel Mason’s report, If you look 


| was to be divided into smalj tracts, many 
| of thousands of dollars would be received for | 


| believe—in fact 


| bers of the Senate upon the subject, 


| advocating the leasing system. 


: ee Jan. 16, 


is concerned, it is one which I introduced 


. 4 Myself, 
and my opinions were formed, in some di: erce. hy 
gree, by 


at his lette; 


itwill be. seen that he recommends that thy land 
should be surveyed and so'd in tracts of teenie 


or twenty-five acres, as soon as possible, Ty", 
Senator says he would get think of seliino y. 
washings. We do not seil the washings. oa 
lands: are ours; and if they have this incider m 
value attached to them, by bemg supposed i 
filled with gold dust and washings from tie vold 
mines, is not right that the Government sho dd 
avail themselves of it? [ have no doubt, sir, thar 
i the present state of the public mind, if this 


tal 
ull 


land 
hundreds 


* ahidg 
not worth more than gl 25 per acre. On account 


of the fictitious value which the supposition o¢ 
their being full of gold dust would be given 


| them, they would be brought under the influences 


of the excitement, though containing no gold y 
ever, or but small portions. 
‘The Senator has stated that he supposes this to 


hat 


| be the plan of the departinent; and he says tha 


it Ought not to be sanctioned by Senators. “Noy 
sir, so far as the depariment 1s concerned, | must 
exonerate the Secretary of the Treasury, and every 
other head of a.department, and the Executive, 
from any parucipation whatever in this bill, | dy 

| am almost cei tain—that not one 
of them has ever seen it, or knew anything about 
it before the discussion which took place here yes. 
terday The suggestion grew out of the letier of 
Colonel Mason, and from conversation with mem. 
My own 
opinion, sir, is, that itis far better to sell the lands 
at once, while the excitement is up, than to keep 
them, than to grant permits upon the plan of the 
gentleman from Missouri. I must confess that | 
was‘very much astonished to hear that Senator 
Ever since the 
year 1824 he has contended against that system, 
so far as his State was concerned, and it is but 
two years ago that the principle was abandoned in 
lilinois. ‘These permits are nothing more than 
the old leasing system revived; a system which 
never gave satisfaction to the country, and from 
which the Government never derived any benefit 
whatever. It is fur better that these lands should 
all become the property of individuals, and that 
the benefits derived, if any, should go into the 
pockets of individuals. All experience shows that 
this is the true policy. 

‘The Senator says he is against hoarding up these 
mines, and hopes that they will be exhausted very 
soon. This bill provides that they shall not be 
hoarded; that.they shall be surveyed and sold by 
the Government at once, that they may at once be 
laid open to individual enterprise. And if a mint 
is established there, some revenue may be derived 
from it for the Government. The Senator’s idea 
of having an agent there to grant permits and pre- 
serve the peace of the country, and to settle pri- 
marily controversies growing out of boundaries and 
the mining lots, is singular indeed. 1 should like 
to have the Senator say who is to support this 
power there. He speaks of the moral power of 
the people, but I apprehend that it will require 
something more than that to govern such a com- 


| munity as is now there, and soon to be increased 


a thousand fold, stimulated as it will be by the 
cursed thirst for gold. 

it would be impossible, it seems to me, for any 
one man to exercise the power of granting permits. 
He could have no power or authority at ail: none 
whatever. It would not be regarded, but be coi- 
temned and derided. He would not be physically 


' capable of granting them if they were applied for, 


and would have no power to protect the holder of 
the permit in the exercise of it. I do not wish to 
see the Government connected with mining opera- 
tions atall. I have always opposed it. 
‘The Senator has made objections also to the bill 
because it requires the officers to be appointed to 
give bonds for the proper performance of their du- 
ties; and also to take an oath that they would con- 
tinue in the public service. He says it is a very 
singular provision; he says it is a novelty. It 1s 
so. No other bill which has ever come before 
Congress has contained such a provision. And 
the reason for this singular provision is, that here 
is a very singular state of things. We are told, 
sir, that crews have left their ships. Our. ships‘f 
war are afraid to come near the coast for fear of 
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eine their men. Two-thirds of the detachments 
" jferent oops have deserted, and it is impos- 
u . 

to vet assistance to perform even orduiary 
Sir, there must be something 


of 
sible 
poysehold duties. ‘sor 
cise than the mere pay you give these individuals 
to Bind them to continue In their r&pective sta- 
‘ions. You must bind their consciences; you must 
ive of them an oath that after being appointed 
they will discharge their duties faithtully during 
che time for which they were appointed. ‘I'rue, all 
this may be of no value. It may not he able to 
: lish all that it is intended to accomplish; 
put certainly 1 can dono harim to have such a pro- 
yjsion in the bill. We can at least try its eiliaacy. 

The Senator also objects to the grants of land 
ys not being liberal enough. He says we should 
make as large grants in this bill as in the bill of 
1843 to the setters In Oregon, Which proposed to 
vive 640 acres to the actual settlers in that ‘Terri- 
tory. [think the gentleman is mistaken . ldo 
not think the policy should be the same with re- 
vard to California as we proposed to pursue with 
regard to Oregon. We desired to have that coun- 
try seitied. It was in dispute; and it was import- 
ant to us that there should Le a power upon the Pa- 
cific coast of this conunent to aid us in settling it. 
That was the reason Why we were so liberal; that 
was the reason why we were so ready to give 640 
acres to the settler. 

But, so far as California is concerned, the case 
is widely different. lt was at first a foreign coun- 
try, and our ciuzens went there from speculative 
motives. We have purchased it; and we see that, 
without any Inducement whatever ether than its 
rich promises, the people are going there by thou- 
sands and by tens of thousands. They are going 
constantly there, and need nd great inducements; 
but, notwithstanding that, the bill proposes to give 
160 acres to any one who should have actual pos- 
session of the land, and had brought it under ac- 
tual cultivation, or who should go there within a 
specified time. ‘The committee supposed this to 
be amply sufficient. 

These are the objections, very briefly answered, 
which have been urged by the Senator from Mis- 
souri. As he says he will not be an opposer with- 
out being a proposer also, he has submitted a 
proposition of his own; and 1 am free to say, that 
if there were courts organized in that Territory, | 
do prefer his plan to thatsubmitted by me. But 
that is a great objection to his bill; it is fatal to his 
plan. There are no courts there, and therefore the 
writs of scire fucias cannot be issued to try the 
cases. Whether they will be established or not, 


requ 


accon)| 


no man can say. ‘There is no probability that | 


any government can be organized in California at 
this session of Congress. If there was one there, 
and the courts were established, I repeat that | 
do not know that I have any objection to his plan; 
I will say that I think I should prefer the plan 
suggested by the Senator, were these couris estab- 
lished, to the present bill. But, sir, we must do 
something about it immediately. If we go not act 
this session, the bill will be delayed a year and a 
half, and the Government will derive no benefit 
from the lands for years to come, There are, 
however, sir, other objections to the Senator’s 


plan, and akin to those he has urged against the | 


bill. 

Now, sir, so fur as the Senator’s plan is con- 
cerned, it proposes to give to the attorney power 
to imide every title in the country. He first 
requires that the recorder shall hunt up and ascer- 
win the titles of the lands. He shall record all 
that may be brought to him; and it will of course 
be for his interest to have as many come forward 
to present their claims to be recorded as posssibie. 
And so with regard to the attorney. 
and it will be for his interest, in the way of fees, 
that he should attack every tile in the country. 
lt will be for his interest to have every singie titie 
in the country investigated, and as much ‘* terror 
and consternation’? will be brought upon the peo- 
ple by this investigation by the attorney as by the 
board of commissioners proposed by the bill. In- 
stead of one suit, as the Senator supposes, there 
will be ten thousand suits, because the more cases 
the more fees to the attorney; and more titles will 
be impeached, because it will be for his interest to 
impeach them. I do not think, sir, that anything 
will be gained in that respect by the plan proposed. 

t would prefer, myself, sir, so far as I have been 


able to examine this subject, as the settiéments in | 





itis upon | 
his suggestian that the scire facias will be issued: | 


Californta are almost entirely upon the coast, that 
a district should be laid off between the coast 
mountains and the sea, within which are almostal! 
the"mnissions, towns, and settlements, and leave the 
adjudication of the titles to the courts when they 
may be established, and in the mean time to sur- 
vey and sell the rest of the country, and erant 
donations as speedily as possible, and | should 
preter myself, sir, that the bill should be so 
amended as to aulhorize these commissioners to 
coniirm the claim of any person found in peace- 
able possession of his land, town-lot, or farm, at 
the time of the treaty of Id48. 1 would do noth- 
ing to disquiet the settler. 1 would be liberal and 
kind to him; and, instead of confiscating his prop- 
erty, or any part of it, | would render him secure 
In its possession and enjoyment. Lt would do full 
justice to him in every particular: atthe same time 
{ would not overlook the rights and interests of 
the Government. : 

The question on the recommitment of the bill 
was then pul, and decided in the affirmative. 

So the bill was recommitted,. 


CADWALADER WALLACE. 

On motion of Mr. CORWLN, the Senate pro- 
ceeded to consider the bill for the relief of Cadwal- 
ader Wailace, as ini Committee of the Whole. 

Mr. CORWIN. For the information of the 
Senate, with respect to the merits of this bill, L will 
send to tie Secretary a communication on the sub- 
ject, which L believe comprehends every proposi- 
uion of law or fact connected with the claim. It 
Was made some years ago by a gentleman who Is 
now a member of the other House. I will ask 
that it may be read by the Secretary. 

{The communication was accordingly read.] 

i will again, if any Senator desire it, wouble the 
Senate with afew words in € xplanation of this Lill, 
We all knuw that a cession of lands was made by 
Virginia to the United States, which lands were 
reserved for the satisfaction of the claims of rev- 
Oluuonary soldiers. Ltis described as a tract lying 
between the Miamiand Scioto rivers. Betore this 


| cession was oblaimed, the Government had solid 


lands lying within the Virginia reservauion, and 
the vendee was in possession. ‘The holders of 
revolutionary land warrants located their claus 
upon the same lands. Subsequently to the: sale 
acuons have been brought, and the Supreme Court 
has decided that the lands covered by these 
warrants of Cadwalader Wallace lie within this 
boundary. The holder of the warrants now asks 
Congress to give-him the amount that was actually 
paid into the treasury on account of the sale of 
the said lands as reported by the Commissioner of 
the Land Oifice, fitteen years having elapsed whilst 
he has been unable to avail himseif of the benefit 
af his location. by decision of the State court in 
Ohio, as well as of the Supreme Court of the United 
States, these lands belong to the Virginia reserva- 
uuon; the Government has sold them; and the pat- 
entees are many of themin possession. -‘Vhe lands 
are worth from ten to twenty dollarsan acre. All 
that is required by this billis, that theexact amount 
for which the lands were sold at the minimum price 
should be paid to the holder of the warrants, aud 
it 15 provided that it shail be paid im land serip, 
‘That is the whole extent of the claim, and there 
cun be no possible objection that l can see to the 


payment by the Government tor those lauds, from | 


which he has been ousted. 


The bill was reported to the Senate, and ordered 
to a third reading. By unanimous consent, the bill 
was then read a third ume and passed. 


EXECUTIVE SESSION. 


On motion of Mr BRIGHT, the Senate pro- 
ceeded to the consideration of Executive business. 


After a short time, the doors were reopened. 
CLAIMS OF THE VIRGINIA LINE. 


On motiag of Mr. UNDERWOOD, the Senate | 
proceeded to the consideration of a bill to provide | 


for the unpaid claims of the officers and soldiers 
of the Virginia State and Continental lines of the 


| revolutionary army. 


The bill being under consideration as in Com- 


| mittee of the Whole— 


Mr. UNDERWOOD made an explanation of 


| the character of the bill. 


Mr. NILES followed in a few remarks in oppo- 


|} sition to the bill. 
Mr. PHELPS made some observations sustain- | 


i 
ty 
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267 
ing the first secuon, but disapproving of the second 
section of the bill. ‘ 

Mr. UNDERWOOD moved that the further 
consideration of the bill be postponed unul Friday 
next, and made the special order for that day. 

The question having been put by the Chair, 
there was no quorum voting. 


And, on motion of Mr. MILLER, 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
‘Turspay, January 16, 1849. 
‘The Journal of yesterday was read. 


The SPEAKEL stated that a resolution had 
been offered yesterday in the following words: 

Resolved, “That the bilis reported by the Conunittee on 
Territories to estibiish Ternional Governments in Uppe 
Cabhtorma and New Mexico, be made the special order tor 
‘Tuesday, the 23d day of January tistant. 

The vote (the Sreaker continued) as handed to 
the Chair by one of the clerks, was 114 in faver 
to S| against the resolution. There being twe- 
thirds mats favor, the resolution was declared to 
have been adopted, It up} eared that there had 
been a misreading of one of the figures on the pare 
of one of the ¢ lerks, and that the true state of the 
vote was—yeas 114, nays 7]. The correction 
would be made in the Journal This morouing, and 
the resolution would be declared not to have passed, 
The motion to lay on the table the motion to re- 
consider the vote would of course be a nullity. 


CONGRESS OF NATIONS. 


Mr. TUCK asked leave to offer the following 
resolution, which being objected to, was not re- 
ceived, viz: 

Whereas the evils of war are acknowledged by all civil- 
ized batons, and the calauntes, individual and general, 
Which are inseparably connected with i, lave atirceted tis 
attention oF many bamane and enlightened citizens of Uns 
and other counties; and whereas it is the disposition cf 
the people of the United States to codperate with others in 
all appropnate and judicious exertious to prevent a recur- 
rence of national coutlicts: therefore, 

Resolved, That the Committee on Foreign Affairs be ai- 
rected to inquire into the expe dieney ot authonsing @ cor. 
respondence to be opened by the Beeretary of State wih 
foreign Governments on the subject of procuring treaty stip 
Wiatons for the reference of all future disputes te a trendy 
arbitration, or for the establishment instead thereof of a con- 
gress of nations to deterinine international law, and settle 
International disputes. 


Mr. HARMANSON asked leave to offer the 
folllowing resolution: 

Resolved, That House bill No, 635, to aid the State of Lou- 
isianain reclaiming the swamp lands therem, be made the 
special order (or to-morrow Week, and continue from day 
to day until disposed of. 

Mr. WHITE objected to the resolution, and to 
all resolutions; and called for the regular order of 
business—the reception of reports from comaut- 
tees. 

Mr. FRENCH, from the Committee on the 
Judiciary, reported a bill for the relief of the ex-- 
ecutors, devisees, and heirs-at-law of ‘Thomas 
Fletcher, deceased, late of the State of Kentucky; 
which was read twice. 

Mr. FRENCH briefly explained the bill, and 
appealed to the House to put it upon its imme- 
diate passage. He’said that the children and heis- 
at-law of Fletcher complained that the executors 
in the administration of the estate had done them 
great injustice. All the sureties to the bond were 
hopelessly insolvent; they had been so for years; 


' the Government had lost everything upon the 


bond irretrievably; and the children of Fletcher 
claimed from the Congress of the United States the 
release of the legal representatives from all the 
obligations, for the purpose of retaining what they 
might recover (if anything) against the executors, 
upon a judicial investigation of their administia- 
tion of the estate. 

Mr. HALL, of Missouri, moved to commit the 
bill to the Committee of the Whole House. He 
could not understand the propriety of requiring the 
officers of this Government to give bonds for the 
faithful discharge of their duties, and, after having 
violated their duties, of allowing the sureties to 
go scot-free. He considered the principle entirely 
wrong: the bonds were required for the purpose of 
securing the Government from losses; if, therefore, 
after the officers proved defaulters, the Govern- 
wment were to release the sureties, it appeared to 
him that the process of requiring bonds was a 
mere mockery, and had better be dispensed with 
altogether. 


Mr. FRENCH appealed to the gentleman from 
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Missouri to withdraw the motion to commit, that 
the House might hear two short statements read, 
one prepared by’a gentleman in the other branch 
of Congress, and another by himself. : 

Mr. HALL assented, for the purpose sy cified, 
and the papers were read at the desk. 

Mr. HALL stated that it appeared to him, from 
the reading of those papers, that It was most man- 
ifest that this bill ought not to pass. He under- 
stood, from the communications which had been 
read, that there were seve ral sureties to the bond: 
now, he appealed to gentlemen in this House, if it 
was right or fair, when there were several sureties, 
io release one and throw the whele burden on the 
others ¢ 

Besides, he was not sure if there was not a 
pormtof law involved in this proposition, into which 
yt would be well for the House to look. ‘The or- 
dinary rule of law was, that if the obligee of a 
bond released one of the oblivors, he released all. 
‘That was the rule appiteable to contracts betweea 
private parties, Now, had the Government the 
right to change the law which applic d to contracts, 
bie tts operation upon the sureues of the Govern- 
ment, and in favor of itself? 

It had been said by the honorable gventleman 
from Kentucky, that the surety whom he proposed 
to release was utterly insolvent. That was nota 
matter for the Elouse to look into. Besides, if the 
surely were utterly insolvent, the release could do 
the heirs no*zood., 

tle thought the House oueht to have time to 
deliberate upon the matter. Ele therefore renewed 


the motton to commit the bill to the Committee of 


the Whole House. 
The motion was agreed to, under the operation 
of the previous question moved by Mr. WHITE, 


and the bill was commiutted to the Committee of 


the Whole House. 

Mr. LLARALSON, from the Committee on Mil- 
itary Aflairs, to whom was referred the petition of 
John Dies, made an adverse report thereon; which 
was laid on the table. 

PAYMENT FOR KILLING AN INDIAN BOY. 


Mr. BOT T'S, from the same committee, to whom 
was referred Senate bill entitded ** An act to an- 


thorize the Secretary of War to make reparation , 


for the killtug ofa Caddo boy by volunteer troops 
in Texas,’’ reported the same back withoutamend- 
bets committed, 

Mr. BOTTS gave notice, that, as the public in- 
terests required that this bill should be passed 
without delay, he would take an early opportunity 
to move that the Liouse resolve itself into Com- 
mittee of the Whole on the state of the Union, for 
tie purpose of considering it. 
TRANSPORTATION OF TROOPS ACROSS THE 

ISTHMUS OF PANAMA. 

Mr. King, of Georgia, from the Committee on 
Naval Affairs, reported a bill to make compensa- 
tion for the transportation of troops and supplies, 
for a limited time, over the Isthmus of Panama, 
and to promote the interests of American com- 
merce, accompanied by a report in writing. 

The bill having been twice read by its itle— 

Mr. KING moved that it be committed to the 

Committee of the Whole on the state of the Union, 
and thatit be printed; and it was referred accord- 
ingly. 
Mr. KING, by the instructions, he said, of the 
Committee on Naval Affairs, moved that ten thou- 
sand extra copies of the report and of the accom- 
panying map be printed. And he also moved that 
the bill be made the special order of the day, after 
the appropriation bills should have been disposed 
of. 

Mr. BRODHEAD rose to inquire of Mr. Kine 
whether the report contained a map, 

Mr. KING said there was a map accompanying 
the report, which map had been printed by order 
of the House at the last session of Congress. The 
engraving was already on the stone. The expense 
of engraving the copies would be very tnfling. 
That, however, was a question which he supposed 
belonged, under the rule, to the Committee on 
Engraving. He bad merely made the motion in 
obedience to instructions from the Committee on 
Naval Affairs. 

‘The SPEAKER said there were two questions 
before the House. The first was, on making the 
bill the special order of the day, after the appro- 
priation bills should have been disposed of. This 
mouon could be made only by unanimous consent. 

@e 
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Mr. ROOT rose and objected to any special 
orders until the territorial bills should first have 
been made the special order. 

So the motion was not entertained. s¢ 

The SPEAKER said the next motion, submit- 
ted by the gentlemen from Georgia, (Mr. Kine,] 
was to print ten thousand extra copies. That 
motion must lie over one day, except by unanti- 
mous consent, 

Mr. ROOT objected. 

By general consent, the proposition to print was 
referred to the Committee on Printing. 

Mr. KING now suggested, that if the House 
should prefer it, he would move that the bill 
should be made the special order next after the 
territorial bills should have been disposed of. 

Mr. ROOT explained that the territorial bills 
had not yet been made the special order, and that 
iis objection was to making the gentleman’s bill 
i special order until. that direction had been given 
to the territorial bills. 

tiere the conversation ended. 


Mr. WICK, from the Committee on Naval Af- 
fairs, reported a bill for the relief of Daniel Samp- 
son, accompanied by a report in writing; which 
bill was read twice and committed. 


NAVAL AND MARINE SERVICE. 

Mr. SCHENCK, from the same committee, re- 
ported a joint resolution for the purchase of copies 
of the General Navy Register and Laws. 

The joint resolution having been twice read by 
its title— 

Mr. SCHENCK moved that it be put upon its 
massage, 

The SPEAKER. As there is no motion to com- 
mit, the question will be on the engrossment of the 
resolution for a third reading. 

The resolution was then read. 

Mr. FICKLIN inquired of the Speaker, as a 
point of order, whether the resolation did not con- 
lain an appropriation? and whether, therefore, it 
was not necessary that it should go to the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER said he did not hear, on the 
reading of the resolution, that it contained an ap- 
propriation, 

Mr. FICKLIN asked that the resolution might 
be again read; which having been done— 

The SPEAKER said that the resolution con- 


; tained an appropriation. 


Mr. FICKLIN moved that it be committed to 
the Committee of the Whole on the state of the 
Union. 

Mr. SCHENCK said that he would, in as few 
words as possible, explain the object of the reso- 
lution. Recently there had been compiled a Gen- 
eral Register of the Naval and Marine Service of 
the United States, comprising all the personnel of 
both branches, from their earliest organization to 
the present time. : 

This had been connected with a compilation of 
all laws passed at any time, or which had any 
bearing upon the history of the naval service. It 
was the only compilation of naval laws which 
we yet possessed, with the exception of a Manual, 
which was in use atthe Navy Department. This 
book seemed to be regarded as an important work 
by those in charge of that department; and it was 
the unanimous opinion of the Committee on Naval 


Affairs, that such a work ought to be placed in the | 


hands of the different commissioned officers of the 
naval and marine corps. 

It was a fact, that a naval or marine officer could 
not at present know what his duty was in refer- 
ence to a great number of points ot discipline, and 
other matters, except by gathering tuem from 
different laws which had Been passed from the 
year J800 to the present time. He must look 
through half a century of legislation, and that he 
could not do, because he could not have access to 
the books. 

This compilation had been prepared with great 


labor, by tracing not only through the varieus | 
| volumes of the laws, and the various registers, but 


by ransacking the files of the department itself, 
access to which was allowed for the purpose by 
the Secretary of the Navy. 


estimable value to the service. 

Mr. KAUFMAN was understood to inquire 
what would be the expense of the distribution of 
the work ? 


That officer had en- | 
couraged the preparation of the work. It had been 
prepared with great care and labor, and was of in- | 


Jan. 16, 


Mr. SCHENCK said, the exnense Would 

about fifteen hundred dollars, and he proceeded 

. y sOQ ft 
explain that no officer was a commiss: 


be 


0 
oned of 


until he had reached the grade of Jieyte,.... 
Midshipmengand passed midshipmen’ held — 
under warrant, and the first resolution fee <: 7 


as Con. 


fined in its operation to the commissioned Offie 
ueers, 


When he was interrupted by the inquiry of the 
gentleman from ‘Texas, [Mr. Kaus MAN] he (Mp. 
5.) was about to remark upon the value of the 

. . . . me 

publication, He might say, in corroborat; n f 
rn 2 ation ¢ 

the opinion of the Navy Department, and of th, 
nw r ms ’ ie 
Committee on Naval Affairs, that he held in his 
hand a letter from the superintendent in tienen? 
of the naval school at Annapolis, to whom - 
work had been referred, and who had . 
opinion upony it. . That opinion was of 
favorable kind. Independent of other conside; 
ations, he said that the expenses incurred In courts. 
martial would have been, many times Over, saved 

to the country by the distribution of such a work 

The letter was long, and as the House misit jg 

impatient, and might not like to hear it re : 

would not ask that it should be. 

Many experiments had been made by this 
House in respect to the purchase of books fo, 
members themselves. He believed that in such 
cases there had been no such thing known as a 
failure. He trusted that now, when it was de. 
sired to purchase, for an Important branch of the 
public service, books which were absolutely re. 
quisite to enable the officers attached to it to pr re 
form their duties to the country intelligently and 
satisfactorily, members of this House would show 
by their votes that they were willing to be as lib- 
eral to that other branch of the service as they 

_ had usually been towards themselves. 

Mr. KAUFMAN (imperfectly heard on the 

; ie 

right of the Chair) was understood to say that he 
had never voted for any of the books to which the 
genteman from Ohio (Mr. Scnenck] alluded, nor 
should he now vote for the passage of this resolu- 
tion. He did not know but what the officers of 
the navy themselves might consider it an insult on 
the part of this House to give them these books, 
and thus say to them that they were not them- 
selves willing to pay even three dollars for a work 
which was said to be of so much value to them in 
their profession. He moved that the joint resolu- 
tion be laid on the table. 

_ And the question having been taken on that mo- 

tion, the vote was announced—ayes 42, noes 49. 

But no quorum voted. 

Mr. KAUFMAN demanded the yeas and nays 
on his motion, which were ordered. 

Mr. SCHENCK rose to correct an erroneous 
impression under which, he said, the gentleman 
from ‘Texas [Mr. Kaurman] seemed to be labor- 
ing. ‘The resolution was not his ¢Mr. S.’s) own, 
but it was a resolution reported from the Com- 

| mittee on Naval Affairs, acting under information 
fromthe Navy Department. 

The question was then again taken, and decided 
in the negative—yeas 84, nays 94—as follows: 

YEAS—Messrs. Atkinson, Beale, Blackmar, Bocock, 
Bowlin, Boyd, Boyden, Bridges, Brodhead, William G. 
Brown, Charles Brown, Albert G. Brown, Butler, Howell 
Cobb, Williamson R. W. Cobb, Collamer, Cunimins, Daniel, 
Darling, Dixon, Embree, Featherston, Ficklin, Freneh, 
Gayle, Gentry, Giddings, Goggin, Gott, Greeley, Willard P. 
Hall, Harris, George 8. Houston, Inge, Iverson, Jenkins, 
Andrew Johnson, James H. Johnson, Robert W. John-oo, 
George W. Jones, Kaufman, Kennon, Daniel P. King, Sil- 
ney Lawrence, Letiler, Ligou, Lord, Lumpkin, MeCle Nand, 
McDowell, McKay, Job Mann, Horace Mann, .Marsh, 
Miller, Morehead, siorris, Nelson, Nieoil, Pea-jee, Pett, 
Peyton, Phips, Pilsbury, Rhett, Richardson, Richey, Robin- 
son, Roman, Root, Simpson, Smart, Robert Smith, Stark- 
weather, Charles E. Stuart, Thomas, Jacob Thomp:on, R- 
A. Thompson, Toombs, Venable, Wallace, Wick, Wilt, 
and Woodward—84. 

NAYS—Messrs. Abbott, Barrow, Belcher, Brady, Buck- 
ner, Cathcart, Chapman, Clapp, Franklin’ Clark, Cocke, 
Collins, Conger, Cranston, Cristield, Crowell, Crozier, Dick- 
inson, Donnell, Garnett Duncan, Dunn, Eckert, Edwards, 
Nathan Evans, Faran, Fisher, Flournoy, Freedley. Fries, 
Fulton, Gaines, Green, Grinnell, Nathan K. Hall, Hammons, 
James G. Hampton, Moses Hampton, Haralson, Harmanson, 
Henley, Henry, Hill, Hilliard, Elias B. Holines, Jolin W. 
Houston, Hubbard, Hudson, Hunt, Charles J. Ingersoll, J. R. 
|| Ingersoll, Irvin, Jameson, John W. Jones, Kellogg, ‘Thomas 
Buller King, Lahm, La Sere, William T. Lawrence, Lin- 
coln, Maclay, Mclivaine, Morse, Mullin, Marphy, Newell, 
Outlaw, Palfrey, Pendleton, Pollock, Preston, Putnain, 
Rockhill, Julius Rockwell, Join A. Rockweil, Rumsey, 
St. John, Schenek, Caleb B. Smith, Truman Smith, Stu- 


ziven his 
the me st 


ad, he 


|W. Thomp-on, Thurston, Tuck, Turner, Van Dyke, Vinton, 
|| Warren, Wentworth, Wiley, Williams, and Wilson—9. 

|| So the House decided that the joint resolution 
}: should not be laid upon the table. 
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| ton, Strohm, Tallmadge, ‘Taylor, James Thomp-on, Richard 
| 





eac 


sal 





ee Se SS SS 


1819. 


{nd the question recurring on the engrossment 
thereo!— s 
“Mr. GREELEY moved to amend the resolu- 
Gon so as to limit the distribution to one copy for 
each national vessel. ; 

One word (said Mr. G.) about this book vote. 
The gentleman from Ohio (Mr. Scnenck] had 
eaid that gentlemen here voted for books for them- 
selves, and therefore ought to vote these. He (Mr. 
G.) had been two or three times accused of voting 
for books for himself; he had tried to vote against 
it, fa laughs] but it seemed that in the Committee of 
the Whole on the state of the Union he must have 
voted for itupon some division of the conmnitice, 
hy rising when he did not know what was the 
estion. [Renewed laughter.] He had voted for 

endments which were moved by the chairman 
of the Committee of Ways and Means, when he 
had not been acquainted with them himself. He 
had never wanted to vote for these books. [More 


{ 


merriment. | 

'[e would state, with reference to the vote of 
hooks for members of Congress, that he did not 
oniect to them on accountofthe books; but he be- 
lieved, if they were distributed according to the 
true intent with which they were purchased—if 
the books were truly carried home and placed in 
the public libraries, it was a fair and honest appro- 
pretion of the public money. 

Now, with reference to the distribution of these 
books forthe navy: if one copy of the laws were 
placed in every public vessel, it would be within 
the reach of every officer while on duty service; 
when the officers were on shore waiting orders, he 
thought they could very well afford to buy them 
for themselves. 

Mr. FICKLIN said this resolution introduced, 
as he understood it, a new principle into the legis- 
ition of Congress. It was true that they pur- 
chased books for the members of this House, and 
distributed them. To that policy he had never 
assented; he had always voted against it, andthe 
would never consent now to enlarge it, to inereaes 
the expenditure of the public money by embracing 
commissioned: officers of the navy. Now, he 
asked, if they should publish books and distribute 
them to the commissioned officers of the navy, 
why they should not distribute like books to the 
officers of the army and to every officer of the 
Government? It seemed to him that there was no 
argument for this appropriation that did not apply 
in all its force to the other officers of the Govern- 
ment. If, at this session of Congress, they had 
these laws compiled and distributed, at the next 
session would they not be called upon to publish 
anew book revised and enlarged? 

Why, he would ask the gentleman from Ohio, 
if the commissioned officers had these books, 
should not the non-commissioned officers have 
then? Why should not the seamen have them— 
the men upon whom the laws fell with their great- 
est force, who were liable to be whipped, or to be 
hung up atthe yard-arm? Was the seaman to be 
ignorant of the law, and it to be held, as a sealed 
book, in the hands of the commissioned officers ? 


Jt seefned to him that it was the extension of a | 


principle which was wrong in itself at first. 


Mr. STANTON said, he thought the honorable | 
gentieman from Illinois [Mr. Fickiin] took a view | 


of this matter which was not justified by the 
character of the resolution itself. It was not the 
design of the resolution to give a gratuity to the 
officers of the navy, but to give them the means of 
properly performing their duties; and the expense 
in Unis case was as justifiable in every point of 
view as would be the expense of printing instruc- 
tions to these officers as to the nature of their du- 
ties. This book had been compiled, not exactly 
under the authority, but at least by the permission 
and with the approbation of the Secretary of the 
Navy,and it was believed by him to be extremely 
useful, insomuch that he valk puvchaand a number 
of comes for the use of the department. It was 
the only compilation of that character, and of an 
equal decree of usefulness, now extant. 

In reply to inquiries by Mr. Fick in, as to the 
propriety of paying three dollars for a work of 
this size, he explained that it contained much rule 
and figure work, (as it was technically termed;) 
that it was of an unusual character of printing, and 
that from the limited number of copies that could 
be sold, it must necessarily come at a higher price. 


Instead of incurring a useless expenditure by the | 


THE C 


adoption of the resolution, there would be an ac- 
tual saving te the Government, 

He appealed to his colleague on the Naval Com- 
mittee, [Mr. Scnenck,] to send up, to be read at 
the Clerk’s desk, a letter from a distinzuished ofi- 
cer of the navy, showing the iniportance of the 
work. 

The letter was sent tothe Clerk by Mr. Scuenck: 
but ; 

Mr. ROCKWELL, of Connecticut, interposed 
and said, he hoped the resolution would pass, but 
he was sure the House did not want to listen to 
the reading of that long letter, 

Mr. BOWLIN moved an amendment, to add 
at the end of the resolution the following: 

And to each seaman, sailor, and marine, one copy of all 
the patriotic airs and wational soags, provided they shail not 
cost inere than tity cents per copy. 

The SPEAKER ruled the amendment *out of 
order; first, on the ground that it 
amendment to the amendment pending; and sec- 
ondly, on the ground of irrelevaney, for (he said) 
the resolation provided for the distribuuion of a 
scientific work to the officers of the navy, and the 
distribution of * patriotic airs and national songs” 
[laughter] had no connection with it. 

Mr. VINTON moved the previous question. 

The previous question was seconded, and the 
main question was ordered. 

Mr. FICKLIN inquired what had become cf 
his motion to commit the resolution ? 

The SPEAKER replied, that he had not heard 
the gentleman make such a motion. If the gen- 
tleman asserted that he had, the motion would be 
received, and the question would be first upon it. 

Mr. FICKLIN stated, that ne had made a mo- 
tion to commit previously to the demand for the 
previous question. 

The question was then taken first on the motion 
to refer the resolution, which was rejected. 

The amendment of Mr. Greevey was rejected— 
aves 46, noes not counted. 

‘And the original resolution was ordered to be 
engrossed, 

Mr. KAUFMAN objected to its third reading 
to-day, and— 

The resolution passed to the file of bills, on their 
third reading, on the Speaker’s table. 

COMMITTEE REPORTS AGAIN. 

Mr. BOYD, from the Committee on Naval 
Affairs, to whom was referred the bill extending 
the provisions of the 9th section of the act entitled 
“© An act to raise fora limited time an additional 
military force, and for other purposes,’’ approved 
February llth, 1847, to the commissioned officers 
below the rank of brigadier general who served in 
the late war with Mexico, reported the same back 
to the House with an amendment; which bill and 
amendment were committed toa Committee of the 
Whole, and ordered to be printed. 

Mr. GAYLE, from the Committee on Private 
Land Claims, reported a bill for the relief of the 
heirs of Semoice, a friendly Creek Indian, accom- 
panied by a report in writing; which bill was read 
twice and committed to a Committee of the Whole, 
and made the order of the day for to-morrow; and 
the bill and report ordered to be printed. 

Mr. GAYLE, from the same committee, re- 

orted a bill to extend the provisions of an act of 
the 3d March, 1845, entitled ** An act to confirm 
the survey and location of claims for lands in the 
State of Mississippi, east Of Pearl river, and south 
of the thirty-first degree of north latitude,’’ to the 
district west of Pearl river; which was read twice 


was not an 


| and committed to a Committee of the Whole, and 


ordered to be printed. 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 


The SPEAKER suggested to the gentleman 
from Ohio and to the House that there were a 
large number of documents on the Speaker’s table, 
which (the hour for the reception of reports having 
expired) might be laid before the House by a mo- 
tion to proceed to business on the Speaker’s table. 

Mr. VINTON waived his motion for the pur- 
pose, and— ; 

On motion of Mr. FICKLIN, the House pro- 
ceeded to the consideration of the business upon 
the Speaker’s table. 


COMMISSIONER OF PENSIONS. 


The Senate bill ** to continue the office of Com- 


missioner of Pensions’’ having been taken up— 


ONGRESSIONAL GLOBE. 


269 


Mr. VINTON said the Committee of Ways and 


Means had had this subject under consideration, 


and had directed him to report the same bill to the 


House. The necessify for the bill arose out of the 
fact, that by the law creating the office of Commis- 
sioner of Pensions, his office was to expire in 
1846. Thelaw had been renewed in 1546, to con- 
tinue in foree to the Ist of March, of this year; 
unless, therefore, this bill were passed, after the 
Istof March next the office of Commissioner of 
Pensions would be abolished, and there would be 
nobody to perform its important duties. He asked 
that the bill be put upon is passage. 
The bill was read a third time and passed. 


MAJOR SCANTLAND. 


The Senate bill entitled “An act for the relief of 
James M. Scantland’’ was read twice. 

Mr. BARROW said: | hope the House will 
allow me, Mr. Speaker, to make a brief statement 
in this case, 


Major Scantland enlisted as a private in Captain 
Foster’s company of the first regiment of Ten- 
1846, and 


standard-bearer by its 


nessee volunteers in having been se- 


lected as ratlant colonel, 
he was present at the storming of Monterey, and 
had the honor, amid danger and death, to plant the 
banner which he bore upon the fort captured by 
the Tennessee and Mississippi troops. 

He afterwards marched to Tampico, and having 
embarked there, was in time to take part in the 
capture of Vera Cruz, and the fight of 
When his term of service was 
about to expire, he received the appointment of 
captain in the fourteenth regiment, commanded 
by Colonel Trousdale, and raised under the ten 
regiment bill. He came immediately to the United 
States upon the recruiting service, and seon re- 
turned at the head of a fullcompany. He par- 
ticipated in the Lattles of Contreras, Churubusco, 
Molino del Rey, and Chapultepec. In the kist- 
mentioned fight, while leading his men in tie 
assault, he was struck down by an escopet ball, 
which passed through the right eye, and, ranging 
downwards, came out under the left ear, and he 
was left for dead upon the field. He was after- 
wards discovered and saved. Major General Pil- 
low, if [ recollect aright, stated, in his report of this 
brilitant affair, that bis escape was miraculous. 

The brevet rank of major was conferred upon 
Captain Scantland, for his gallant conduct on this 
oceusion, 

At our last session, Mr. Speaker, a pension was 
granted to Major Seantland of thirty dollars a 
month. Finding, in a short ume, that this sum 
was insufficient to support himself and his family, 
the major sought occupation as a temporary clerk 
in one of the departments. He soon discovered, 
however, that his health, already so much im- 
paired by his wound, and by a pulmonary com- 
plaint, contracted in Mexico, was rapidly yielding 
before a labor to which his strength was inad- 
equate; and he was advised by his physician to 
desist from further exertion. A certificate may be 
found, sir, among the papers in this case, from an 
assistant surgeon in the United States army, to the 
effect that Major Scantland is utterly incapacitated 
from pursuing the occupation of a clerk, not only 
from the state of his general health, and his pul- 
monary aflection, but from the amaurotie condi- 
laGerk kaliees such is the term—of his left eye. 
I may state, moreover, that small pieces of bone 
and offensive matter are continually issuing from 
his wound, and that he i$ becoming feebler every 
day. Under these circumstances he comes forward 
a second time, and asks assistance at the hands of 
Congress. ; 

Can a fitter object be found for the exercise of 
the sympathy and liberalty of the representatives 
of a generous people? 

Mr. MULLIN said that he had no hostility to 
the person for whose relief this bill had been re- 
ported, and that he should make no objection to it, 
if it could be passed without establishing a prece- 
dent which would ultimately swallow up the entire 
revenue of the Government. He apprehended that 
there was nothing in the case which had been pre- 
sented, that furntshed any stronger claima upon 
the generosity of this House than could be pre- 
sented in favor of one-half of the officers and men 
who had served if the Mexican war. Gentlemen 
on this floor could not have fuiled to remark, that 
during the last summer the streets of this city were 
filled with maimed and disabled men, wholly de- 
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prived of the means of earning their subsistenc e, 
In consequence of their services in that war. W ould 
Congre #8 pass these cases oyer and give preference 
to this? Upon what pring iple would they do 80? 
W hat justice was there init? At the next session 
of Congress, if this bill should be passed, hundreds 
of applicants with claims upon the consideration 
of this body as strong as this would present them- 
selves here. He repeated he had no hostility to 
Captain Scantland. But he (Mr. M.) was opposed 
to opening the door to such inroads upon the 
treasury, unless some system could be devised 
whieh would apply equally and justly towards all 
who had rendered service in the Mexican war. 
The sympathies of this House were not to be 
appealed to, and its action to be influenced by that 
rule in matters of this kind. Justice was to be 
done to the Government as well as to the soldiers. 
And if this system was adopted, we could not raise 
revenue enough to meet the expenditures to w hich 
it would lead. More had been given to this indi- 
vidual by the act of the last session, than to other 
officers under similar circumstances, and he moved, 
therefore, that the bill be laid upon the table. 


But Mr. M. withdrew the motion (on pledge of 


renewal) at the request of — 

Mr. VENABLE, who said he thought there was 
no danger that the evil which the gentleman who 
had just taken 
would ensue by listening to the just claims of 
this gallantman. The gentleman seemed to think, 
that if the pension of this individual was increased 
n hundred dollars, others would come and ask 
similar “grants. Let others 
case as this, and he (Mr. V.) would vote in favor 
of them all. He belheved that the country 
would sustain him in that vote. He did not be- 
lieve that the people of this country would cast 
censure upon their representatives for providing 
for the wants and necessities of men whose disa- 
billties had been thus brought apon them. ‘This 
gentlemen had fallen in the front rank, taking his 
troops into battle. He came here the mere wreck 
of what he was—standing with one foot in the 
grave—and asked the representatives of the people 
to provide support for him forthe portion of life that 
yet remained. If there was one object upon earth 
for which our people were willing to be taxed, it 
was for just such an object as this, And if there 
ever was a country upon ¢ arth in which the gallant 
soldier, who had freely poured forth his blood for 
his country, should be provided for, it was this. 
And so tt should be. He cared nothing for the 
increase which the gentleman seemed to fear in 
eases of this description. He cared not how 
many there were. Let such a case as this be made 
out, and he, for one, would vote to sustain the old 
age and infirmities of these, at the expense of that 
country for which they had fought and bled. 

In accordance with his pledge, Mr. V. now re- 
newed the motion (made by Mr. Mvututy) that 
the bill be laid upon the table. 

And the question having been taken, the motion 
was re ject d. 

The question now recurring on ordering the bill 
to be enerossed for a third reading— 

Mr. VINTON, for the purpose, he said, of clear- 
ing the way for other business, demanded the pre- 
vious question, 

And there was a second. And the main ques- 
tion was ordered to be now taken; and having been 
taken, the bill was ordered to a third reading at this 
time. . 

Mr. TURNER said he supposed, if objection 
was made, the bill must go over. 

The SPEAKER answered in the affirmative. 

Mr. TURNER moved a reconsideration of the 
vote by which the bill had been ordered to a third 
reading. 

Mr. T. said that he admired and respected the 
feeling which had prompted a favorable report in 
this case. He knew very well that there was a 
very large class of individuals whose claims were 
guile as meritorious as that under consideration, 
and he mach preferred that a general bill should 
be passed in which this class of cases should be 
provided for. For, notwithstanding what had been 
said by the gentleman from North Carolina, (Mr. 
Vewnase,} that he would vote at any time for a 
bili of this nature, where the case was so clearly 
made out, it was neverthless true that there were 
but very few of these private claims that could be 
This bill was In the nature 


make out such a 


of a private claim; and unless as a special favor to | 


his seat seemed to apprehend 


. > 

the individual reporting the bill, or through some 
special influence, no matter how meritorious a 
case might be, it received no favor. There were 
cases i various sections of the Union similar to 
this which the House was unable to reach, with 
reference to the rules, which prescribed the mode 
in which they should be taken up. The present 
case had been brought up merely through the sym- 
pathy of the House. He opposed this bill, not be- 
cause he was opposed to giving Captain Scantland 
the pension, but because there were other cases 
that should also be provided for. 

Mr. T. now withdrew his motion to reconsider. 

The bill was then read athird time, and passed. 

The following Senate bills were then taken up, 
read twice, and referred to appropriate commit- 
tees, VIZ: 

A bill continuing the pension of Patrick Waiker; 

A bill for the relief of the owners of the schooner 
Ticonie; and 

A bill for the relief of Nehemiah Brush. 

The bill to supply deficiencies in the appropria- 
tions for the service of the fiseal year ending June 
30, 1849, which had been returned from the Senate 
with amendments, was taken up and, together 
with the amendments, was referred to the Commit- 
tee of Ways and Means. 


The bilis of the House for the relief of James 
P. Sexton, and for the relief of Sarah D. Caldwell, 
wife of James H. Bingham, which had been re- 
turned from the Senate with an amendment to each, 
were taken up, and referred to the Commitee on 
Private Land Claims. 

The House then proceeded to the consideration 
of the message from the Senate of the 12th instant, 


reqMesting the return to the Senate of the bill of 
thé Hlouse entitled ** An act directing the mode of 


setiling the claim of Charles G. Ridgiey;’’? when— 

‘The request of the Senate was agreed to by 
the House, and the bill was directed to be returned 
to the Senate. 

EXECUTIVE CQMMUNICATION. 

The SPEAKER laid before the House the fol- 
lowing communication: 

To the House of Representatives of the United States: 

L herewith transmit the annual report of the In- 
spectors of the Penitentiary of the District of Co- 
lumbia, made in compliance with the act of the 3d 
March, 1829. JAMES K. POLK. 

W asuInGcron, January 11, 1849. 

The SPEAKER laid before the House sundry 
other communications, viz: 

1. A letter from the Secretary of State, trans- 
mitting, in obedience to the acts of April 18, 1818, 
and the eleventh section of the act of 26th August, 
1842, statements of the names of the clerks in that 
department, with their compensation; which letter 
and statement were laid on the table, and ordered 
to be printed. 

ll. A letter from the Secretary of War, trans- 
mitting the report of the Commissioner of Indian Af- 
fairs, with a statement of persons employed m the 
Indian Department during the year 1848, prepared 
pursuant 40 the 13th secuon of the act approved 
June 30, 1834; laid on the table. 

Ill, A letter from the Secretary of War, trans- 
mitung a statement of the expenditures during the 
year 1543, from the appropriation for the contun- 
gent expenses of the wulitary establishment; laid 
on the table. 

IV. A letter from the Secretary of War, trans- 
mitting, in obedience to the resoluuon of the House 
of Representatives of the 20th of December last, the 
number of regular troops engaged in the late war 
with Mexico, and the States in which they were 
enlisted ; laid on the table, and ordered to be printed. 

V. A letter trom the Secretary of the Navy, 
transmitting a report from the Commissioner of 
Pensions, of the list of the names and residences 
of the persons who have applied for relief under 
the navy pension laws whose claims have been 
rejected, and the reasons fur rejecting the same; 
laid on the table, and ordered to be printed. 

Vi. A letter from the Secretary of the Navy, 
transmitting a report of the Fourth Auditor of the 
Treasury, im obedience to the resolution of the 
tiouse of Representatives of the 14th of June last, 
requiring the amount paid each person borne upon 
the Navy Register, on accountof his pay, rations, 
servant, forage, &c., and the gross amount paid or 
allowed him invall respects for and on his account 
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Vil. A letter from the Secretary of the Tye 
ury, transmitting a statement of the Reg 
Treasury, showing the amount of treasury yo, 
paid under the provisions of the act of 10th Reta 
1846, during the past year; laid on the table ...; 
ordered to be printed. 

VII. A letter from the Secretary of the Tye io 
ury, transmitting, in obedience to the resolution of 
the 18th December last, a statement of the Reoisic. 
of the ‘Treasury, showing the amount of iron af 
ported under the tariff of 4846, and the amount of 
revenue received on the same; and a similar state 
ment of iron of all kinds imported annually under 
the tanff of 1842, and the amount of reyenye Se, 
ceived on such importations; referred to thy 
Committee of Ways and Means, and ordered y 
be printed, 

IX. A letter from the Commiasioner of Pub), 
Buildings, transmitting, in pursuance of law, ; 
report of the manner in which all appropriations 
for the public buildings and grounds have bee, 
applied; laid on the table, and ordered to |p 
printed, 

CIVIL AND DIPLOMATIC APPROPRIATIONS, 

Mr. VINTON called the recollection of the 
House to the fact, that on a former day a resoly. 
tion had been adopted providing that all debate oy 


is. 
iSter of the 


He, and 


| this bill should cease in one hour after it should 


| House had reconsidered the order. 


again have been taken up in Committee of the 
Whole on the state of the Union. He believed 
that a motion had been made, by a gehtleman on 
the other side of the House, [Mr. Coss, of Ga.) 
to reconsider that vote. He (Mr. V.) felt very 
sure, that from the disposition which had beep 
manifested to debate the subject of the mileage of 
members the other day, the debate, if not arresied, 
might run on for weeks. He would. therefore 
move that the motion to reconsider be laid upon 
the table; and he did so upon a doubt whether, if 
the House should go into committee before having 
disposed of the motion to reconsider, the resolution 
would be carried into effect or not. 

Mr. COBB said he believed he had made the 
motion to reconsider, and that therefore he was 
entitled to the floor on that motion, in preference to 
the gentleman from Ohio, [Mr. Vinton.] It was 
not his (Mr. C.’s) intention to call up the motion 
to reconsider at this time. He was as heartlly 
sick and wearied of the discussion upon the sw)- 
ject of mileage as the gentleman from Ohio. His 
(Mr. C.’s) purpose was to allow the motion to 
reconsider to remain as it was—that the House 
should go into Committee ‘of the Whole on the 
state of the Union, and that the debate should be 
closed. And he did not intend to call up the mo- 
tion to reconsider, unless debate should be found 
necessary On some important question. He did 
not wish to reopen the debate on mileage or any- 
thing else. He merely asked that the bill might 
be left open to debate, if, as the committee pro- 
ceeded, it should be found requisite. 

Mr. VINTON desired to be informed whether, 
if the motion of the gentleman from Georgia, [ Mr. 
Coss,] should not be disposed of, and the House 


, was to go into Committee of the Whole on the 


state of the Union, it would be obligatory on the 
committee to enforce the resolution ?- 

Mr. COBB said, the resolution would of course 
be enforced. It had happened, not unfrequently, 
that after a resolution of this kind had been in 
part executed, the committee had risen, and the 
He should 
insist in committee that the order of the House 
should be executed, until the House should act, 
if at all, upon the motion to reconsider. 

Mr. VINTON said, if the order of the House 
must be executed in committee, he was content 
that the proposition of the gentleman from Georgia 
should be carried into effect, because there might 
be some matters which, in the progress of the bill, 
might require debate. 2 

Mr. COBB said, he had no doubt that course 
might be pursued; and he repeated that he had 


_ neither the intention nor the desire to reopen the 


debate, except for the cause he had indicated. _ 
Mr. VINTON asked the opinion of the Chair 


_on the point of order. 


The SPEAKER, in reply to the inquiry of the 
gentleman from Ohio, [Mr. Vinron,] was under- 


_ stood to say, that the Committee of the Whole on 


for the preceding fiscal year; laid on the table, and | 


ordered to be printed. 


the state of the Union would settle its own points 
of order. 


Mr. COBB made a remark not heard by the 
reporter. 
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Mr. VINTON was understood to say that he 
icant to lay the motion to reconsider upon the 
rile, with the understanding that if at any time 
‘ere should be occasion to reopen, debate, the 
sion might be taken up. er 
Mr. COBB said, if the gentleman insisted on his 
motion to lay on the table, he (Mr. C.) must resist 
bere, and he had yet the floor. Uhere would, 
however, he repeated, be no difficulty in enforcing 


y 


he ¢ ler. 
te VINTON fhen moved that the House re- 


enive itself into Committee of the Whole on the 
af ine of the Union. 
~ Which motion having prevailed— 

The Hotse resolved itself into Committee of 
Whole on the state of the Union, (Mr. Smirn, 
of Indiana, in the chair,) and proceeded to. the 
consideration of the bill making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the fiscal year ending the 30th day of 
June, 1850. 

MILEAGE OF MEMBERS. 

The question being on the amendment of Mr. 
Srepuens to the amendment of Mr. Emprer 
heretofore published) on the subject of mileage— 

Mr. MURPHY, who was entitled to the floor, 
roceeded to address the committee. 

He had participated, he said, in the feeling 
which had been manifested here that this debate 
should be closed, and, when the floor had been 
assigned to him the other day, it was not his 
intention to make any exténded remarks. He de- 
sired, however, to say, that whilst he condemned 
the course Which had been pursued by his col- 
leveue [Mr. Greevey] towards the members of this 
House, he (Mr. M.) must also dissent from the 
position which had been taken by other gentlemen 
in reference to this subject of mileage. 

The system of compensation to members of this 
House worked unequally and unjustly. ‘The sys- 
tem of mileage operating, as the gentleman from 
Mississippi |Mr. Brown] had said, as compensa- 
tion, was particularly unjust. It was never so In- 
tended. When, in the year 1818, the present rate 
of mileage was fixed, it was intended to cover the 
expenses of members coming to Washington, with 
such portions of their families as they might think 
proper to bring with them. At that time gentle- 
men could hardly come from New York in less 
than a week; and it was easy to see that ninety 
dollars mileage thence was not more than would 
pay the actual expenses of a member and such 

iortion of his family as might accompany him. 
Vhat was then true in relation to New York was 
equally true in reference to other sections of the 
country; probably more so, because the route to 
New York was over the most traveled route, 
whilst in other sections of the country there were 
difficulties and inconveniences to be encountered, 
and the expenses consequently were much greater. 
But it never was intended that a portion of the 
members should receive one or two thousand dol- 
lars more than others for their services here, as 


the 


they were now receiving in the shape of mileage. ° 


He took it that the services of gentlemen here, 
coming from what district they might, were en- 
tiled to equal compensation. He did not know 
thata gentleman ftom Mississippi, or Louisiana, or 
Missouri could earn more at cond than a mem- 
ber from Maryland, New York, or Massachusetts. 
He knew not that the services of a gentleman from 
one of those States were more valuable to himself 
or to thescountry, than she services of a gentleman 
from one of the nearer States. 

jut the gentleman from Misgjssippi [Mr. 
Brown] said that this additional compensation, in 
the form of mileage to distant members, was in- 
tended as an equivalent for the advantages which 
members residing near the seat of Government 
possessed in going home and attending to their 
business. It was never so intended by the law. 
That was a sufficient answer to the gentleman. 
The law never contemplated compensation in this 
way. But it was not true in fact. Members from 
a distance—especially professional men—did more 
business whilst Congress was in session than mem- 
bers living nearby. Who ever heard of a member 
from a near district having cases sent to him by 


other lawyers for argument in the Supreme Court? | 


They came on and argued their own cases, but 
distant lawyers did not. Probably, now and then, 
& lawyer who lived at no rentote esnet might go 
home to attend court; but he insisted that it was 
not true in fact, that members living near were 





more absent than members living at a distance. 
He had in his «¢ yea gentleman from the State from 
which the gentleman from Mississippi came, who 
was absent during the last session of Congress 
probably more than a gentleman who resided in 
New York. Gentlemen might have gone there 
from motives of patriotism—they might have gone 
there to make speeches—or from motives of curi- 
osity and pleasure. 
not, 


He cared not; he inquired 
But he said, as a matter of fact, that distant 
members were as long absent as members from 
the near districts. 

He did not o ject to this. He should like to 
see all the members of this House visit the city of 
New York. He was sure that if eentiemen from 
the South came there, the y would find much less 
of what was called abolition than they were now 
disposed to credit. Probabiy they mizht get rid 
of some of the prejudices which they entertained 
against the North, or that part of the North. He 
would invite gentlemen fram the West also to 
come and see that mighty heart of our trade. He 
thought it was probable that after having seen it, 
they would be willing to do something for the 
facilities of commerce, as to which some of them 
were such stern opponents on this floor, They 
would see our ships carrying forth they produc- 
tions of the Far West to all parts of the world, 
and bringing back the conveniences, the comforts, 
and he might say the necessaries, of civilized life. 
They would find’ these facilities of commerce were 
not local in their charactef or influence, but that 
they tended to the prosperity of the whole Repub 
lic. He would Jike to see all these gentlemen 
there. 

But he was digressing. He had been arguing | 
that, in point of fact, the distant members were as 
much absent as members from nearer districts. 
And he repeated that the mileage system acted 
unequally and unjustly, and that it should be re- 
formed. Of what advantage to the country were 
the facilities of communication which had been 
opened through the States, if the country was not 
to have the benefit of them here as well as else- 
where? 
reduced to what was a proper compensation for 
the expenses of traveling, as originaily intended? 
Was there any reason? Certainly none. 

But he had not risen to discuss this matter at 
length. Elie had nodesire todo so. But he wished 
to repel the position taken by the gentleman from 

Mississippi. 


Why should not the rate of mileage be | 
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in his publication, that I took $3 20 more than I 
was entitled to by the nearest post route. I was 
entitled to take it by law. But he says the post 
route to my residence is some four miles shorter 
than the distance I charge. ‘There is no traveled 
route to my residence except that by the usual 
post route. Therefore, bis publication amounts 
to the charge that I have taken not only what was 
@lowed by law, but $3 20 more than I was enti- 
tled to by law. Now, I say that the gentleman 
himself, traveling over the same route, and living 
in a district this side of mine, takes precisely the 
same amount, and therefore has himself tuken 
more than he was by law entitled to take. 

Mr. GREELEY said he bad directed the Ser- 
reant-at-arms to make out his account by the 
shortest post route, (laughter, ] which was 225 
miles; although he resided some three miles fur- 
ther than that ventieman | Mr. Nix RPHY | who re- 
ceived pay tor 229 miles, and although he lived 
four miles beyond the post office, for which he 


This was the distance given 


upon the shortest mail route in the post office book 
of 1842, being the latest book which gave the 
shortest distances. 


Mr. MURPHY inquired if the gentleman had 


not received S184 mileage? 


Mr. GREELEY replied, no: his account had 


been made out so, [laughter,] but he had subse- 


quently directed the Serzeant-at-arms to correct it 


} 


and make it S180. 


Mr. SCHENCK, (in his seat, 
Did ** nobody” do it? 

Mr. GREELEY, in reply, repeated, that the 
account had so been made out, but that he had 
directed it to be reduced to $150. 

Mr. RICHARDSON wished to inquire of the 
gentleman from New York (Mr. Greexey] iff his 
account had net been presented to the Committee 
on Accounts by himself, and that the tdenticat 
account for which the money had been drawn? 

Mr. GREELEY replied that his account had 
been made out at first from what he believed to be 
the shortest route; he had found afterwards [laugh - 
ter] that it was not the shortest post route, and had 
had the account corrected, as he had stated. 

Mr. RICHARDSON. It turns out just as I 


to Mr. Greewey.) 


| supposed with the gentleman; he prese¢ nted his own 


In respect to the publication of his colleague, 
| (Mr. Greecey,] it had butlittle affected him, (Mr. | 


M.) The gentleman had put him down as having 
received an excess of the paltry sum of $3 20. 
How he had made it out, he (Mr. M.) could 
scarcely tell, 


account to the Committee on Mileage—the same 
account that was allowed to others. 

Mr. SAW YER next obtained the floor, and pro- 
posed to occupy some of the remaining time allot- 
ted to debate in calling the attention of the House 


|} to some features of the bill to which he objected, 


[As Mr. M. referred more particularly to this | 


matter at the close of his remarks, we omit staung 
it here.] 

The gentleman (Mr. M. continued) was not 
now in his seat. If he were so, he (Mr. M.) would 


tell him, as he told this EHiouse, that what he | 


charged upon him, the gentleman had done him- 
self. That gentieman, on his own showing, had 


taken from the treasury a larger amount than he || 


(Mr. M.) had taken, or than the gentleman was 


this session, and he lived beyond him and further 
from this place. This was in keeping with the 


and upon which he might not have an opportunity 
to give his views under the five minutes’ rule. 

‘With reference to this matter of mileage he had 
nothing further to say; he had had full, ample sat- 
isfaction on that subject. The gentleman who hed 
undertaken to bring him up, together with other 
members of this House, before their constituents, 
he thought, had received a just rebuke for the 
course which he had taken, 

There were certain items of this bill to which he 
had serious objections. He had stated some of 
those objections at the last session, and he would 
now repeat them. He mentioned first the item of 


- || $1,000 for the purchase of law books for the hbra- 
entitled by iaw to take. The gentleman took pre- | 
cisely the same amount allowed to him (Mr. M.) | 


character of the print in which the publication ap- | 
| peared. 


He hoped something would be done to correct 


this matter of mileage, by which equality among 


members might be established. He did not desire 
to stint any one. He was willing, if the present 
per diem was not considered enough, to increase it 
| to ten or twelve dollars, But he preferred to adopt 
the system of giving a fixed salary, together with 
the actual expenses of.travel. By this means one 
thing would at least be got rid of—that was to say, 
the odium which was cast upon Congress for pro- 


tracting its sessions, for the purpose of securing | 


the eight dollars per day; a charge which was not 
true in fact. Equality among members also would 
thus be produced. He contended that, as Rep- 
resentatives here, they were entitled to such equali- 
ty. He had nothing more to say. 


Mr. M. was about to yield the floor, when, 
perceiving Mr. Greecey in his seat, he (Mr. M.) 
continued— 

| My colleague is now in his seat. 


He charges, 





j 


ries of the departments; also the item for the ‘*Aux- 
iliary Guard’? of Washington. 

What these contingent expenses were, he knew 
not. He understood there was a law in the case 
allowing to the captain of the guard a salary of one 
thousand dollarsa year; to five officers of the guard, 
thirty-five dollarsa month; and to ten others of these 
officers of the guard, thirty dollars a month each; 
making in alla yearly expenditure, in the item of 


|| salaries for this object, amounting to the sum of 81x 


thousand two hundred dollars. But here was an ap- 


| propriation for six thousand seven hundred and 


seventy-five dollars, while the law only provides for 


| salaries to the amount of six thousand two hun- 


| dred dollars. What it was Proposed to do with 
| this excess of five hundred and seventy-five dollars 
put down in this item, he was wholly unable to 
say. He gave notice of his intention, at the proper 
time, to make a motion to strike out the whole of 
this item for contingent expenses. He had other 
| reasons to support the objections which he thad 
| urged against this item; for there was a law au- 

thorizing the employment of guards for every 


| public building: and notwithstanding this precau- 
|| tion for the security of the public property, it had 


| not been long since the National Institute had suf- 
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fered the loss of some of the most valuable articles 
in the collection. These articles were lost while 
the guards of the Patent Office building were on 
their watch, or ought to have been; but they were 
probably sleeping in their rooms, and by sheer 
neglect suffered these things to be taken away. 
They were taken away, at all events, in spite of 
the vigilance of both the principal and the auxihary 
guards, He expressed his utter disapprobation 
of that state of things which permitted of the em 
ployment of such euards, who were paid out of 
the pe ople’s money, and permitted to walk about 


! 
at jemure. It was the reflection, that his constit- 


venis were called upon to contribute their propor- 
tion of money, Which went for the pay of these 
officers, that his dishke of this proceeding was now 


excited and expressed. He passed over any re- 


marks upon the just grounds of suspicion for dis- 
honest connivance by which this loss had been 
sustained, to say merely, that there had been a 
most manifest abuse of their trust, and dereliction 


of duty on the part of these guards, as well as their 
aus'tharies, 

There was another objection to this bill, which 
he founded upon the omission of any provision in 
that portian which relates to the Navy Depart- 
ment, for the abolishment of that most infamous 
and degrading practice of whipping the common 
giuilors. He expressed his utter abhorrence of 
this most abominable and contemptible practice of 
whipping the sailors in the naval service, and 
added lis intention, at the proper time, to offer an 
amendment to this portion of the bill, making it 
the duty of the Secretary of the Navy forthwith 
to publish an order to abolish this practice. He 
should offer this amendment, if not anticipated by 
the motion of some other gentleman, and demand 
the yeas and nays upon the subject, 

Hle objected, also, to the item allowing for com- 
pensation of * four assistant draw-keepers at the 
Potomac bridge, including oil for lamps and ma- 
chinery, frewood, and repairs, four thousand two 
hundred and ninety dollars.’’ Some gentlemen 
mivht suppose this a small business for members 
of Congress to be talking about, but he did not so 
consider tt; for, in the first place, this bridge was 
built at the expense of the General Government, 
and he referred particularly to a recent appropria- 
tion of thirty thousand dollars for that object. The 
bridge was built at the public expense for private 
and local use; and now, as he considered, the least 
that could be done by the people interested in the 
work, would be to keep it in repair. As a matter 
of duty, therefore, at the proper time he should 
move to strike out this ttem. 

He had also another objection to the bill. He 
found, at line 501, the following item: ** For com- 
pleting the center strip of Pennsylvania avenue to 
fifteenth street west, one thousand two hundred 
dollars.” At the last session of Congress there 
was appropriated to this object the sum of four 
thousand dollars; in the year 1847 there was appro- 
priated for the improvement of this same street the 
sum of sixteen thousand dollars; and it was now 
proposed to make this additional appropriation— 
making a total of nearly $22,000 for this single im- 
provement. Not content with the munificence of 
the General Government by which this street had 
been built as a gratuity, the people of the city 
were now coming forward and asking that it be 
lighted with gas, by the erection of lamps on 
both sides of the street, at the expense of the Gen- 
eral Government. As for his constituents, (he 
said,) they made then’ own roads and bridges; 
lighted their own cities; paid their own city guards 


and their auxiliaries; and did everything else | 


pertaining to their own interest and security al 
their own expense. The people of the State of 
Ohio and elsewhere provided and paid for all these 
things out of their own pockets; and in view of 
the injustice and inequality of the appropriation 
to which he was referring, were he a citizen of 
the city of Washiggton, he would spurn such a 
boon at the hands of Congress. He would stand 
up like a man, and say to the National Legis- 
lature, on the part of his fellow-ciuzens, We are 
able to do these things for ourselves, and we 
prefer not to be dependent on the General Govern- 
mept. But it was said that the people of Wash- 
ington were making other improvements for the 
purpose of drawing trade to their town. How stood 
the facts? - The people of Washington had indeed 
gone into one work of internal improvement of this 
character, now before his mind. He referred to 


--— 


the wet-weather canal, which they proposed to dig 
at their own expense, but afiewards called upon 
the country to pay the debt which they incurred 
by it. This canal, which had been broken and 
filled up in many places, he understood, was now 
to be opened anew; and he ventured the prediction, 
that a single year would not elapse before there 
would be a call upon the country for some reim- 
bursement of this expenditure. ‘T’o all such things 
he entered a solemn protest, in the name of his 
constituents. Ele knew not, and he regarded not, 
what gentlemen might think of his course now. 
He was determined to persist in calling attention 
to these things; and he would not be diverted from 
his purpose by looks, and frowns, and sneers. 
W hat he believed to be his duty he was ready to 
promulge and do in his place upon that floor. 
‘The next tem to which he would call the atten- 
tion of the committee was, the compensation ** for 
the warden, clerk, physictan, chaplain, three as- 
sistant keepers, five guards and messengers, of 
the penitentiary of the District of Columbia, eight 
thousand five hundred and fifty dollars.’ This 
was an increase over the same item for last year 
of upwards of two thousand dollars—the item last 
year being only six thousand two hundred and 
eighty-three dollars. He would mention, merely, 
that this item might be reduced by the amount of 
the pay of the chaplain at least, as that officer 


THE CONGRESSIONAL GLOBE. 


was appointed without any warrant in the Con- | 


stitution. He had nothing further-to say against 
this item. Lor the same reason he had never yet 
gwen his vote for the appointment of any chaplain 
of this House, or any such officer. 

Hie desired, also, to call the attention of the 
committee to his objections to the appropriation 
for the coast survey. With reference to this item, 
he would observe, that he regarded it as one of the 
most outrageous propositions in the whole bill: 
and if gentlemen would look at the report from 
the Secretary of the ‘Treasury, exhibiting the an- 
nual amounts appropriated for the support of this 
branch of the service, recently laid on their tables, 
they would find a most alarming increase in the 
expenses of this coast survey. ‘hey would per- 
ceive that the table commences with appropriauons 
of fifty thousand, forty-nine thousand, twenty 
thousand, thirty thousand, and so on: but when 
he looked down the column to the year 1845, he 
found this item was increased to one hundred 
thousand dollars; in 1846 it was one hundred and 
eleven thousand dollars; in 1847, it was one hun- 
dred and forty-six thousand dollars; in 1848 it 


was one hundred and sixty-five thousand dollars; | 


and for this present year it was proposed to In- | 


crease it to one hundred and eighty-four thousand 
dollars; and he predicted that it would be buta 
very short time before Congress would be called 
upon not merely for one or two hundred thousand 
dollars, but for perhaps a million of dollars for the 
annual support of this service. The child was not 
yet born that would see the end of this most ruin- 
ous system of public expenditure for these useless 
surveying and exploring expeditions. What were 
they now doing in this service? ‘They were sur- 
veying the mouths of mere creeks, where no man 
could ever think of sending a vessel for the pur- 
poses of commerce. He referred to their maps to 
sustain what he alleged, and he would undertake 
to say, that, taking the country together, there was 


not one man in ten thousand who was or could be | 


at all interested in what they were doing. They | 


were neglecting to survey the mouths of the great 


. ~ . . | 
rivers on the coast of the Gulf of Mexico, and 
they were neglecting the entire Lake coast—all the | 


great chaunels of commerce were neglected by 
them, while Congress was making the annual ap- 


propriaion of a hundred and eighty thousand | 


dollars, for the supportof these operatious, which 
had been confined to portions of the coust so in- 
significant in the comparison, that he might say 
the whole could be overlooked from the top of 


the Capitol, ‘The grand total of all the appropria- | 


tions for this service from its commencement, was 
$1,605,725 39; and this was only as the entering 
wedge to the consequences which were to flow out 
from this system. 


While upon this subject he would take occasion | 


to remark, that this coast survey was but the off- 
spring of one of the early and most objectionable 


institutions of this country. The Coaxt Survey, | 
the Exploring Expedition, the Natio: al Cbserva- | 


tory, the Expedition to measure the Sun’s cisiance 
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these devices for the expenditure of the : 
money, had their source and origin in one 
institations of this country, which had bee 
supported at a heavy public expense, and 
had always taken to itself more praise than 


public 
of the 
n long 
Which 


: . WAS its 
justdue. He referred to the West Point Academy, 
In that institution were educated the young men of 


the country—sons of members of Congress, and 
generally sons of rich men. And after they were 
educated, they were thrown upon the country for 
employment, or left to themselves to rack their 

brains in order to devise the-ways and means of 

getting up national observatories, and exploring 

and scientific expeditions at the public eXpense. 

They were continually asking Congress for ap. 

propriations for these objects. All these applica. 

tions came from this quarter. And now it was 

proclaimed everywhere that this institution could 

not be dispensed with, because of the efficiency of 

its students in war; and these were the very men 

who were themselves proclaiming it from the 

house-top, as might be seen in one of the articles 

of this morning’s Union, giving an account of q 

meeting to commemorate the gallant deeds of the 

swarm of officers from that institution in the late 

war with Mexico; while not one word was said 

about the deeds of those numerous and gallant 

officers, who left their plough-tails and their 

workshops to serve in that war, and who, he 

did not hesitate to declare, did ten times as 

much, and were more efficient in the service 

generally, than were the students of West Point. 

These: students stood in the way, and effect- 

nally prevented the advancement of every meri- 

torious young man who might rise up from his 

work-shop or his farm. Not one of these latter 

could get a commission in the army, nora berth 

in an exploring expedition, not even a survey- 

orship; all such places were to be supplied by 

those who have been educated at the Military 

Academy, and fostered all their lives at the expense 

of the people. He repeated and emphasized what 

he had said. These students stood in the way of 
worthier men. Their position before the country 

amounted to a monopoly, a usurpation of all the 

places in the army or navy. No man could any 

longer be promoted to any prominent office in 

either of these departments, ‘or intrusted with 

scarcely any other commission in the gift of the 
Government, except he hails from West Point 
Academy. ‘To those select and favored young 
men, of distinguished families, were assigned all 
the chief official positions of the Government; 
while the other, the more numerous, and perhaps 
the more deserving portion of the boys of the 
country, were left to assume inferior positions. 

He would not proceed any further. He had 
sought the floor for the purpose merely of declaring 
that he would not countenance such a system of 
extravagance and injustice. If these things were 
to be supported at the expense of his constituents, 
they should not have the sanction of his vote. He 
had merely givén his views to the committee, as 
it was his privilege and his duty to do. As an 
honest man, and the representative of an honest 
constituency, he had offered his objections to the 
bill; and having done so, he would now resign 
the floor. 

Mr. NICOLL was understood to say that the 
gentleman from Ohio had most seriously misap- 
prehended the case of the United States coast sur- 
vey. He undertook to say that there was nothing 
of exclusiveness in their operations which had been 
alluded to by that gentleman. In stating the in- 
crease of the appropriations for this service from 
year to year, the gentleman had neglected to state, 
also, that the amount of service actually performed 
had been more than quadrupled. Neither had their 
operations been restricted to the neighboring coast 
as intimated; but they had been extended to thre 
Gulf of Mexico, and even round upon the north- 
west coast. He affirmed that more real work had 
been done in this branch of the service, than pad 
ever been done in any other department of the 
Government for the same amount of money. Any 
gentleman, taking it upon himself to examine the 
office of the coast survey in thts city, might be con- 
vinced of the necessity of devoting a portion of the 
year (generally reserved for the winter) to putting 
upon record the matter collected by the working 
parties during the milder seasons; and he thought 
no one could allow himself to examine the most 
accurate and excellent maps which accompany the 


by observation upon the transit of Mereury—all |, reporta from this office, without admitting that the 
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